Legal Note on Section 17A of the Prevention of Corruption Act and Duties of Public Servants

1. Section 17A – Scope:
It restricts any enquiry, inquiry, or investigation against a public servant for a recommendation or decision made in discharge of official functions or duties, unless prior approval of the Government or competent authority is obtained. However, this protection does not apply when the officer is caught red-handed accepting undue advantage.

2. Functions vs Duties:

i. Functions mean powers or authority legally given to a public servant — what the officer may do.
ii. Duties mean mandatory obligations — what the officer must do.
iii. Every function must be performed with due care, attention, and in conformity with law; otherwise it becomes misuse of power or dereliction of duty.

3. Policy Decision Taken in Violation of Law:
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When a policy decision, such as e.g. land allotment or tender approval, or in any other matters is taken:

i. in violation of statutory provisions,
ii. without verifying rules, regulations, or public interest,
iii. or without due care and attention,
iv. it ceases to be a bona fide function and becomes an arbitrary, mala fide, and illegal act.
v. Such an act is not protected under Section 17A, as it is not a lawful discharge of official function but a misuse of discretion amounting to corruption or criminal misconduct.

4. Legal Principle:

i. A public servant is bound to exercise every power with due diligence, prudence, and public welfare in mind. Failure to verify legal provisions before taking decisions constitutes gross negligence, abuse of authority, and misconduct under IPC and Prevention of Corruption Act.

5. Conclusion:

a. Section 17A protects honest decision-making, not arbitrary or careless actions.
b. Violations of rules or disregard for due process in land allotment, tender approval, or similar matters fall outside the protection of Section 17A.
c. Such conduct attracts liability under Sections 7, 13(1)(d), and 15 of the Prevention of Corruption Act, and also Sections 166, 217, and 218, 409 IPC for disobeying law and causing injury to the public amongst other elevnat sections.

