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b. Obstruction, illegal
structures,
Encroachment on
road, footpath and
traffic island and

act section 67, 102,
103, 105, 107, 111,
115, 118,

b. IPC 188, 268, 336,
429, 431, all
cognizable offences.

c. CRPCsection 149 to

9 GR 24.2.2014 ( failure to When there is failure to 53
discharge duty ) discharge duty
10 Arguments for education, Most PIO, FAA and 54-56°
experience Training of public | Information commissioners are
servants, PIO, FAA and lacking the knowledge of RTI act.
Information commissioners Hence,
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para 6,8,15 www.kamlakarshenoy.com
JayshreeDubey V/S CIC WP
39771 of 2024
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d. Index and pagination of
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as it directly violate the dt. 24.9.2010
fundamental rights of every CRL. MC. 2793 of 2009
citizen Refer para 7.
b. CRPC section 39 66-71
c. SCappeal (cri) 556 of
1995 dt. 3.12.2002 Page | 72-75
3 last para.
d. BMC circular DMC/ RE/
141 dt. 12.4.13 para 1(i).
13. Police cannot drive citizens a. Maharashtra Police
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and pedestrians.

152 (BNSS 168 to
171) to prevent the
cognizable offences

c. Butchering of when informed or 76
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footpath. knowledge.
d. MRTP act section 52
and 53
e. BMCcircular
d. Unhygienic 14.12.99
conditions on road
and footpath f. IPC 188, 268, 269,
270
g. BMCact 61(0),
83(1),
14. Police cannot refuse to BNSS 173 and 175 (CRPC
register FIR in complaint 154 &157)
disclosing cognizable
offences having punishment
a. Enquiry within 15
a. From 1 day to less days
than 7 years b. No enquiry
b. 7 years and above immediate
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15. Prosecution and Action Complaint u/s 198, 199, 201,
against Police officers who 255, 256 of BNS
fail to discharge duty
Inspect the complaint register
These acts are culpable | maintained as per GR 17.6.2016 | 77-79
negligence and the officers | (insist as police deliberately do
are liable for premature | not maintain).
compulsory retirement /
dismissal from service. Apply for sanction to prosecute
to Commissioner of police, CMO,
Governor, Chief Secretary, and
President of India.
Make Sr. PI, ACP, DCP as an
accused
16 Prosecution and Action Complaint u/s 198, 199, 201,
against BMC officers who fail | 255, 256 of BNS
to discharge duty.
BMC Circular 20.11.2003 80-81




These acts are culpable
negligence and the officers
are liable for premature
compulsory retirement /
dismissal from service.

Inspect the complaint register
maintained as per GR 18.1.2013
(insist as police deliberately do
not maintain).

Apply for sanction to prosecute
to Commissioner of BMC, CMO,
Governor, Chief Secretary, and
President of India.

Make Asst Comm , DMC, AddlI
MC as an accused

82-83

17

Prosecution and Action
against PIO/ FAA and
Information Commissioners
BMC officers who fail to
discharge duty.

a. Anyinformation

denied by PIO

b. Any order passed by
FAA

c. Any order passed by
Information

commissioners shall
be with due care and
attention and after
confirming the facts,
materials on record
and as per RTl act

d. The actshall bein
spirit and purpose for
which the RTl act is
enacted.

Any decision to deny
information and orders
passed in violation to the
above conditions shall be
liable for prosecution

a. Asitviolated the civil
Conduct rules section
3 rules

b. And have not acted
in good faith

Complaint u/s 198, 199, 201,
255, 256 of BNS (add section 202

against FAA and information
Commissioners  for  passing
incorrect orders which s
contrary to law, facts and

materials on record.

Section 21 RTI: protection is only
for action in good faith.

Section 52 IPC ( 2(11) BNS) :
definition of good faith:

“Nothing is said to be done or
believed in good faith which
is done or believed without
due care and attention.”

These acts are culpable
negligence and the officers are
liable for premature compulsory
retirement / dismissal from
service




18. Section 15(4) RTI does not W.P. 6018/ 2018 of Bombay high | 84-89
empower the Information Court Nagpur Bench.Para 4 -
Commissioners to pass any para 5, page 5- last 5 lines
order/ circulars

“The State Chief Information
a. which defeats the Commissioner shall give a
spirit and purpose of | thought to the difficulty being
the transparency faced by litigants and exercise
and accountability his power undersection 15(4) of
b. to make laws which | the RTI act, 2005 Act for
denies the right of improving the efficiency of the
citizens to act Information Commiissioners,
implement instead of spending every time
transparency and on giving directions or issuing
accountability circulars in the nature of
subordinate legislation.”
Any such orders shall attract
prosecution for misusing and
abusing the position to issue
arbitrary and illegal circulars and
directions without lawful
authority with intention to cause
injury, annoyance and
harassment defeat the purpose
of transparency accountability
and destroy the purpose and
spirit of RTI act for which it has
been enacted.

19 RTI application to police 90-92
RTI application to other dept 93-94
RTI appeal and 2™ appeal 95-97

19. Public service is not privilege | Madras HC order dt. 28.4.2025 | Available on web site
but the trust and (page 10 para 10.) www.kamlakarshenoy.com
entrustment reposed in the Mrs. Lalitmbai and another v/s
officials by tax payer and Thiru. Ansul Mishra ( 1AS)
citizens. Failing to discharge
duty attract 405, 409 IPC
(316 (1) (5) BNS)

Public servants are not only
answerable to the superiors
but also to law and the
Constitution
20 lllegal construction violates a. Article 12  planning | Available on web site




fundamental rights of
citizens cannot be
regularized and need to be
demolished

authority is duty bound
to demolish
BHC contempt petition 90 of
2024 in WP 2601 of 2018

paral4, 15,16

b. Article 21 right to
information

c. lllegal constructions
cannot be regularized.

2000(12) Lisoft 83, BHC WP
4675 of 1999 dt 31.7.2000.page
l1and2

d. SC Criminal appeal no.
7356 of 2012, Dipak
Kumar Mukharjee v/s
Kolkata Mun. Corp order
8.10.2012 page 1

www.kamlakarshenoy.com




BMC Most important circulars available on website wand

ww.kamlakarshenoy.com

Circular / GR Subject matter
1 14.9.2011 If PIO is unable to understand the RTI application, PIO shall call the
applicant in 5 days
2 07.01.2000 every Monday and Friday between 3 to 5 Pm MC/ Addl MC/ DMC /
Asst Comm shall have public meeting without prior appointment.
3 21.2.2025 relying Board outside cabin and prominent place disclosing timing to meet
on GR 13.1.2025 citizens without prior appointment everyday.
4 MC RTI appeal Circular 7.1.2000 is still in force inspite of circular 8.4.2024
Order dt.
21.8.2024
MC PIO reply
21.8.2024
5 13.01.2025 State of Maharashtra GR to fix board at prominent places daily
timing to meet citizens without prior appointment
6 14.12.1999 no temporary and permanent structure to be permitted on road,
footpath and traffic island. Beautification of road, footpath and
traffic islands worth thousands of crores is fraud committed by
under protection of Addl MC and MC.
7 BMC letter Illegal food trucks on road.no permission granted
dt.15.9.2023
8 18.01.2013 GR to main complaint register as per GR and to dispose the complaint in
particular manner
9 23.11.2016 Suggestions form to be given by citizens on their experience in the
office of AddI MC
10 06.03.2024 / Fixing board outside cabins of MC and ADDL MC disclosing
29..05.2024 compliance of section 64 B of MMC act and section 4 of RTl act

i. Name of the 3 senior officers to whom complaint can
be filed against Addl MC and MC

iii. Section 4 of RTI act: Details of authority granting
sanction to prosecute (section 4 RTI act)

iiii. Section 4 of RTI act: IPC sections applicable for
prosecution of Addl MC and MC if they fail to dispose
the grievances of the citizens.

11 02.06.2023 RTI application shall not be forwarded u/s 6(3) RTI act but shall be
disposed by Addl MC u/s 5(4)(5) RTI act
All tenders, contract and orders are finally decided and signed by




Addl MC. But avoid to reply the questions raised and divert to
subordinate officers illegally.

12 20.11.2003 To dismiss the BMC officer who promotes illegal construction
a. 13Fraud of estate dept. 50000 crores selling the PAP to
developers at ready recknor rate.
Re 1/ lease rent to private flat purchasers
c. Reduction of area of public amenity of Playground and
primary school
d. Examplein FNand G N ward
14 26.11.2018 Every Monday 3 to 5 inspection of documents without prior
appointment. If Monday is holiday it shall be on Tuesday
15 Arguments when sanction to prosecute is sought.
Link : https://www.kamlakarshenoy.com/sanction-arquements/
16 Encroachments on roads and footpaths.
Link : https://www.kamlakarshenoy.com/encroachment-on-
road-and-footpath-police-and-bmc-sections/
Citations for roads and footpaths.
Link : https://www.kamlakarshenoy.com/citation-against-
encroachment-on-road-and-footpath/
17 Arguments for denial of information by PIO or RTI - Part 1
Link : https://www.kamlakarshenoy.com/arguments-against-
denial-of-information-part-1/
18 Arguments for denial of information by PIO or RTI - Part 2
Link : https://www.kamlakarshenoy.com/arguments-against-
denial-of-information-part-2/
19 Illegal constructions.
Link : https://www.kamlakarshenoy.com/illegal-construction-
violates-fundamental-rights-of-citizens-cannot-be-regularized-
and-need-to-be-demolished/
20 Important BMC Circulars - Part 1:

Link : https://www.kamlakarshenoy.com/bmc-important-
circulars-number-1/

Important BMC Circulars - Part 2 :
Link : https://www.kamlakarshenoy.com/bmc-important-
circulars-number-2/



https://www.kamlakarshenoy.com/sanction-arguements/
https://www.kamlakarshenoy.com/encroachment-on-road-and-footpath-police-and-bmc-sections/
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21

Failure to register FIR :

Link : https://www.kamlakarshenoy.com/urgent-reminder-
failure-to-register-fir-despite-complaint-dated-31-5-2025-and-
01-06-2025-regarding-cognizable-offences-by-jt-cp-eow-
officers-and-azad-maidan-police/

22

Complaint under Sec. 173 BNSS :

Link : https://www.kamlakarshenoy.com/complaint-u-s-173-
bnss-against-dcp-sangram-nishandar-and-acp-rajesh-ojha-
under-several-section-of-bnss-which-are-cognizable-offences/

Citizens shall take precautions to avoid prosecution u/s 353 IPC from public servants.

a. No public servant can initiate prosecution u/s 353IPC or under any other act against citizens on
wrongful grounds of creating obstruction in discharge of duty unless the public servant proves
that he has discharged his duty efficiently. So every citizen shall

vi.

file written complaints

send two reminders every 2m day and copy of the letter should be also be posted to
local police station and Zonal DCP disclosing that the public servant has failed to
discharge duty and the citizen is forced to attend the office to assist the public
servant to discharge his duty more efficiently that the complainant shall video
record the meeting with the public servant.

carry all the reminders sent to public servant.

Shall make averment in the complaint that failure of public servant is causing injury,
harassment to the complainant as he is being forced to come to the office of public
servant, which he would not had the public servant discharged his duty properly.
Intimate that you are visiting the office to meet the officer and the meeting shall be
conducted under video recording and with cabin doors open

All my formats are prepared by me ( KamlakarShenoy )to the best of my ability. In the event, if
my submissions are incorrect, | shall be obliged if your office can educate me by furnishing

relevant documents in support. Without prejudice to my rights and contentions.

Visit my website www.kamlakarshenoy.com, www.petitiongroup.com for all RTI queries
and Police investigation issues. Prepared by Kamlakarshenoy.
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Preface

Dear Fellow Citizens and Activists,

This book is the culmination of my efforts to promote transparency, accountability, and
better governance in our country.

It compiles key Court Orders, Government Resolutions (GRs), Circulars, and other
important documents that aim to empower every concerned citizen in their
interactions with public servants and representatives.

| am deeply grateful to my fellow activists, members of my NGO — Petition Group
Foundation, advocates, retired judges, honest public servants, and well-wishers, both
within and outside the government, for their unwavering support and invaluable
guidance.

| sincerely hope this book contributes meaningfully to realizing the dreams of our

freedom fighters and fellow citizens for a well-governed and prosperous nation,
reminiscent of our proud past.

I seek your blessings, dear readers and well-wishers.Should you wish to support me or
our NGO— financially or otherwise, then you may kindly reach out to my colleague,
Mr. G. R. Vora, via WhatsApp at the number listed below.

Above all, | urge each of you to do your part in safeguarding our beloved nation from
the grips of poor governance and corruption. If we remain silent, we risk losing the
freedoms and rights enshrined in our Constitution by its principal architect, the late Dr.
Babasaheb R. Ambedkar.

This book is dedicated to my beloved parents, my family, and the dedicated members
of our NGO.

| especially acknowledge the unconditional support of my fellow activists—Mr.
Clarence Pinto, Mr. G. R. Vora, Mr. Chetan Trivedi, and Mr. Neeraj Pattath—without
whom this work would not have come to fruition.

Jai Samvidhan!
Jai Loktantra!

Jai Hind!

Kamlakar Shenoy
Clarence Pinto
G R Vora

Petition Group Foundation

Contact:
G. R. Vora — WhatsApp: 9869195785




APPEAL U/S 19(1)
The Right to Information Act, 2005

To,

The appellate authority,

1. Full name of the applicant:KamlakarRatnakarShenoy

2. Address: B / 903, Vaishali apartments, ShethMotisha (Love) Lane, Opp. Telephone
exchange, Mazgaon, Mumbai-400010. Mobile no. 9870987359.

3. Compilation ofhand book is attached prepared by KamlakarShenoy( P etition
Group) to facilitate implementation of RTI act: essential information that every PIO
and FAA is expected to know for the effective implementation of the RTI Act.Sent by
email.

4. Grounds of Appeal: no information provided to RTI application dt. ---------

a. The PIO has not read the RTI application and replied without application of mind.
The RTI application discloses the mandatory section which PIO shall comply.

b. The PIO, with vast service, has demonstrated complete ignorance by failing to
understand the difference between enquiry and investigation, amounting to
culpable negligence.

c. The PIO failed to provide information as mandated under Section 7(1) of the RTI
Act.

d. The PIO erroneously denied information on grounds not covered under Sections 8
or 9, thereby acting beyond his legal mandate.

e. The PIO cannot deny information by invoking definitions under Section 2(f) or
any section not related to lawful exemptions. (Copy of RTI application dated -----
---------- is attached.)

f. The (FAA), being in a supervisory role, is duty-bound to ensure honesty and
devotion to discharge of duty of all subordinate officers under his control. (GR
9.7.2007, 31.3.2008, 10.8.2009, circular 25.6.2019) refer page 20-32 of the
compilation of 97 pages.

g. The FAA must direct the PIO to file a written reply within 7 days. As per Sections
7(8)(1) and 19(5), a copy must be provided to the appellant- Non compliance
attracts IPC Sections 166, 167,217, 218, 219, and 336.

h. The PIO must state in writing whether the denied information would also be
denied to the Legislature or Parliament, as required under Section 8J RTL

| 1]



i

The conduct of appeal hearings without compliance of GR dated 10.08.2009
(Paras 6-10), and Sections 7(8)(i) and 19(5), would amount to illegality. Page 22-
24 of compilation sent by email)

The PIO and FAA have shouiful misconduct, intentional denial of
information, lack of care, and have caused injury to the applicant.

The PIO has committed criminal breach of trust under Sections 405 and 409 IPC
by denying access to entrustgdiblic information in violation of prescribed
duties.

5. Duties of PIO and FAA

a. All public servants are bound by their oath —
- Srect e .
T [eaegTed.

a. Oath of allegiance towards Constitution of India
b. Public service is trust reposed on publics servants by tax payers The public

servants are required to provide the service to citizens and not to consider such
appointment as privilege. It is the trust reposed in the public servants by tax
pavers. hence any failure to discharge duty shall be offence u/s 406. 409 IPC
amongst other offences

6. Prayers

a.

FAA and SIC, while disposing of this appeal, must mandatorily record findings
on each ground raised by the appellant (no discretion), in accordance with Justice
Daga’s judgment in W.P. 4101 of 2007 (refer the compilation at page 33 to 52)

sent by email

The appellant submits with due respect and no malafide intent. If any submission
is incorrect, the appellant seeks to be corrected with written evidence.

The PIO and FAA must produce their educational qualifications and RTI training
certificates. These are public records as per W.P. No. 39771 of 2024 (Hon’ble
High Court).(copy of High Court judgement sent by email)

SIC directions on RTI trainin@gefer page 57 to 65 of compilatisant by
email)

Necessity of training to PIO and FAA(refer page 54 to 56 of compilation sent
by email)

Conducting RTI appeal hearing without the compliance of section 7(8)(i) and

19(5) of RTT act is denial of natural justiceshall be punishable u/s 166, 167, 217,
218,219, 336, IPC
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7. Incompetency and Ignorance of PIO and FAA:

The appellant respectfully submits the following facts demonstrating the incompetency and
ignorance of both the PIO and FAA:

(a) The PIO despite of vastexperience, lacks basic understanding of the RTI Act,
including the difference between enquiry and investigation, amounting to culpable
negligence.

(b) PIO is ignorant of the fact between investigation and enquiry. RTI acts has nowhere
mentioned enquiry.

(¢) The PIO is ignorant of the ingredients of section 2(f) RTT act.

(d) The PIO is ignorant of the DGP Circular dated 22.06.2012, mandating that
information regarding enquiry and investigation must be disclosed to the
complainant.

(e) The PIO is unaware that file notings are public records as per DoPT and Hon’ble
High Court rulings.(refer compilation page 17 to 19 sent by email).

(f) The PIO appears to lack necessary qualifications and RTI training, as evident from
the nature of his RTI reply

. Public Hearing and Video Recording citation at page 1-6 of compilation of

97 pages

a. The citizen has right to carry their mobile in the office of public servant. And no
public servant shall ask the citizen to switch off the mobile or keep their mobile
out of cabin.

b. The citizen has the right to a public hearing and to video record proceedings
involving public officials.

c. The Hon’ble Bombay High Court and Supreme Court have held that video
recording in public places is not an offence.

d. These orders have not been overruled by a larger bench and remain binding.

e. Public hearing and video recording will not prejudice the FAA but will enhance
transparency and accountability.

f. There is no IPC provision criminalizing such video recordings in the context of
RTI.

g. Denial of public hearing or video recording is a violation of fundamental rights.

Date: KamlakarShenoy

Ref:

| 3|



To,

The Right to Information Act, 2005

The Public Information Officer, ------------------

Address:

Before denying PIO shall state in the reply that such information shall also be denied to
Legislature / Parliament section 8J of RTI act,

PIO shall give reasoning for denial as per section 7(8)(i) RTI act.
a. And oath of allegiance to Indian Constitution

b. Public service is trust reposed on publics servants by tax pavers

The public servants are required to provide the service to citizens and not to
consider such appointment as privilege. It is the trust reposed in the public
servants by tax payers. hence any failure to discharge duty shall be offence

u/s 406. 409 IPC amongst other offences

1. Full name of the applicant: Kamlakar Ratnakar Shenoy. (senior citizen 66 years)

2. Address:B-903, Vaishali apartment, Opp. MTNL exchange, Sheth Motisha ( love ) Lane,
Mazgaon, Mumbai-400010. Mobile 9870987359.

3. Particulars of information required —
Subject matter of information *---The matters are of larger public interest, corruption, mal-
administration, abuse of power, accountability of public servant’s action and regarding
compliance of statutory conditions as required under law. Section 8(2) RTI act.

4. Description of information required $ certified copy.

1.
ii.

111.
1v.

V.

V1.

Date wise movement of the file / complaint

Copy of the complaint along with Direction given by Addl MC on the
complaint filed by me.

All reports called and received after receipt of the application / complaint
All noting with name and designation of the officers who have signed

All study carried out and procedure followed to take the above decision.
Section 4(1)(b) (iii).

Relevant facts published while formulating the above policy
alongSections and provision of law relied upon to implement the above
policy of illegal beautification under MMC act, MRTP act and Indian
Road Congress.Section 4(1)(C)

| 4|



vil.  Reasons disclosing larger public interest without violating fundamental
rights of any other citizens for taking this administrative decision Section

4(1)(d)

viii.  Public interest and gains to public by adopting this policy.

1X. SOP followed by your office after receiving application and complaint
from citizens.

X. Name and designation of the person who shall be responsible to initiate
action on the application / complaint.

X1. Present status of the complaint and with whom the file is lying.

xii.  Oath of Allegiance as Mandated Under the Constitution and Law.
GR CDR-1010/ PK54/ reconstruction70/11 dt. 11.11.2014

5. Information is required by post

Place:

Date:

Mumbai. Signature of the applicant

Caution to be taken by PIO.

11.

1il.

1v.

V1.

Visit

The information sought is within the parameters of section 2F, 2J, 4(1)(B)(iii)(iv)(v) and
the Preamble of RTI act.

As the matter concerns larger public interest the information shall be provided u/s 8(2)
RTT act.

The information shall be provided with chart / index and paging.

PIO cannot deny information on any of the grounds in section 2f of the RTI act and by
quoting section mentioned in 2 of RTI act.

The information shall be denied on grounds mentioned in section 8 & 9 of RTI Act and
on no other grounds. The PIO is liable to be prosecuted under I.P.C amongst other
provision of RTT act & circular dt. 31.3.2008, 10.8.2009 & others.

The information shall be provided in the format soughtsection 7(9) RTI act and as per
section 4 (1) (a) RTI act.

my website kamlakarshenoy.com for all RTI queries and Police

investigation issues.
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To,

The Right to Information Act, 2005

The Public Information Officer, JT CP EOW, Mumbai.
Address:

Before denying PIO shall state in the reply that such information shall also be denied to
Legislature / Parliament section 8J of RTI act,

PIO shall give reasoning for denial as per section 7(8)(i) RTI act.

Reminder to implement oath taken by public servants: Duty of every government servant
to ensure Truth Alone Triumphs

a.

RIS e AT o A TUTeh U T AT TS SR (AT UT S A T T TE chi U T eh (ST 5 TR,

b. And oath of allegiance to Indian Constitution

C.

Public service is trust reposed on publics servants by tax pavers

The public servants are required to provide the service to citizens and not to
consider such appointment as privilege. It is the trust reposed in the public
servants by tax payers. hence any failure to discharge duty shall be offence
u/s 406. 409 IPC amongst other offences

1. Full name of the applicant: Kamlakar Ratnakar Shenoy. (senior citizen 66 vears)

Address: B-903, Vaishali apartment, Opp. MTNL exchange, Sheth Motisha ( love ) Lane,
Mazgaon, Mumbai-400010. Mobile 9870987359.

Particulars of information required — The matters are of larger public interest, corruption,
mal-administration, abuse of power, accountability of public servant’s action and regarding
compliance of statutory conditions as required under law. Section 8(2) RTT act.

Subject matter of information *--- my complaint dated -------------- against ----------- (
10 , Sr PI
1. DGP circular 22.6.2012 complainant shall be provided all information on

investigation and enquiry
1l. DOPT circular 23.6.2009 to provide file noting

| 6|



5. Description of information required $ certified copy.

1.

il.

1il.

1v.

Vi.

Vil.

Viil.

iX.

x1.

X1,

Date wise movement of the file / complaint from receipt of complainttill
the day of reply.

File noting from the date of complaint till today with name and
designation of each officer who have signed the file noting, till the day of
reply.

Station dairy disclosing the entry of complaints and progress made in the
complaint ( DGP circular 17.2.2012 and Lalitakumari judgement)

Details of the cognizable offences discloses in the enquiry since last -----
months / years.

All reports called and received after receipt of the application / complaint
from others.

All study carried out and procedure followed to conduct enquiry for 2
years without registering FIR. Section 4(1)(b) (iii).

Relevant facts published while formulating the above policy along
Sections and provision of law relied upon to conduct enquiry forlast -----
months / years without registering FIR. Section 4(1)(C )

Reasons disclosing larger public interest for violating provisions of
section 2G, 154, 157, GOI circular 10.5.2013, 5.2.2014 and Lalita kumari
judgement to gather information from MHADA without registering FIR
since last ----- months/ years. Section 4(1)(d)

Public interest and gains to public by violating provisions of section 2G,
154, 157 of CRPC, GOI circular 10.5.2013, 5.2.2014 and Lalita kumari
judgement to gather information from MHADA without registering FIR
since last -- months / years.

SOP followed by your office after receiving application and complaint
disclosing cognizable offences from citizens.

Name and designation of the person who shall be responsible to register
FIR on receipt of complaint disclosing cognizable offences.

Present status of the complaint and name of the officer with designation
with whom the file is lying.

6. Information is required by post

Place: Mumbai.

Date:
Ref :

Signature of the applicant

Caution to be taken by PIO.

1.

As the matter concerns larger public interest the information shall be provided u/s 8(2)

RTTI act.
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il. The information shall be provided with chart / index and paging.

iii. PIO cannot deny information on any of the grounds in section 2f of the RTI act and by
quoting section mentioned in 2 of RTT act.

iv. The information shall be denied on grounds mentioned in section 8 & 9 of RTI Act and

v. The information shall be provided in the format sought section 7(9) RTI act and as per
section 4 (1) (a) RTI act.

Visit my welte kamlakarshenoy.com for all RTI queries and Police
investigation issues.
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How should complainant and investigating agency act in matter of

sanction to prosecute the corrupt public servant.

1.

The investigating agency has applied, vide his application dated -------
for grant of sanction to prosecute the accused before the competent
authority.

A. As per the amendment to Section 156(3) and 190 of the Code of
Criminal Procedure, the sanctioning authority is bound to take
decision within a period of ninety days from the date of receipt of
the proposal for grant of sanction to prosecute.

B. In case the sanctioning authority fails to take decision within the
stipulated period of ninety days, the sanction shall be deemed to

have been accorded by the sanctioning authority.

If the competent authority has sent reply after lapse of stipulated

period, the same cannot be accepted, as it is time barred. As the law

put the responsibility on the competent authority to reply within

stipulated period. Hence, the nely shall not be considered and FIR

shall be registered. In fact, the question of acting on the reply after 3

months because the police should have registered FHence, FIR

shall be registered against

i. ACB: the 1.O., DCP and Addl CP, DG in case of FIR against the
sanctioning authority shall be registered for failing toeply within
9 months.

ii. EOW:I1.0. DCP and JT CP

iii. Police: I.0.Sr., PI . ACP, zonal DCP, region Addl CP

For not registering FIR on 91st day

3.

Remedy with investigating agency for not receiving reply from

Competent authority.
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i. As the word used in law is ¥ SHALL”, the law has casted

duty on the competent authority to submit a correct and fair

report to the investigating agencies.

ii. The investigation agencies shall not send any reminders as it

shall disclose that ACB is having vested / more interest in

saving the accused from punishment.

ii. Shall register HR in the complaint for which sanction is

applied on 91st day, immediately against the accused who

are named in the complaint disclosing cognizable offences.

4. If the competent authority hhed reén negative i.e.

recommended not to register FIR and / close the matter: the

investigating agency shall verify the opinion/ submission given by

Competent authority to experts and take the explanations /

clarification fromcomplainant on the opinion given by Competen

authority.

a.

The duty of investigation is to conduct fair and impartial
investigation. As per principle of natural justice, it is
duty of the investigating agency to see no prejudice is
caused to the complainant, because of false, incorrect
and incomplete information given by competent
authority to save the accused employees of their

department.

Hence, the investigating agency

1.

Cannot accept the report sent kpntpetent
authority of accused department blindly but shall

verify the correctness of the reply of competent authority

with information given by the complainant .
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1l.

1il.

The reply shall be verified by giving opportunity to the
complainant and from experts who are hired by police
department to assist the investigating agency.

There after take decision by passing a reasoned order /
clarification with evidence supporting the decision taken

by the investigating agency.

Remedies and consequential action against the HOD of the competent

authority for not replying the application for grant of sanction within

stipulated period and for giving false and incorrect opinion not to register

FIR / or conduct enquiry

5. The investigating agency while seeking sanction shall call frondOD

of the competent authority

a.

Report within 7 days along with the file notings and all
documents, sections and provision of law relied uponby
the competent authority to give a false / incorrect reply
not to register FIR.

Names and designations of all the officers who have
signed a false and incorrect report and all
correspondence.

Simple recommendation not to register FIR ormaking a
single statement that all permissions are given in
accordance with law without any supporting documents

shall not be considered and FIR shall be registered.

Action to be taken by Investigating agencies against Competent authority

for giving false / incorrect information to investigating agency.

6. Every public servant is duty bound to be faithful, devoted and have

strong integrity while discharging official duties. Hence, &aige,
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incorrect misleading, incomplete report which is contradictory tolaw,

facts and materials on record is

Criminal breach of trust by public servant (166, 166A,
167, 217, 218, 405, 409, 465, 467, 468, 47Ww

120B IPC)

It isculpable negligence. Hence the officer or public
servant shall be liable for compulsorpremature
retirement and consequential disciplinary actions.

Investigating agencies shall register FIR against the
HOD of competent authority and also recommend action
for culpable negligence.

Prosecution u/s 166-A & 120B IPCand other relevant provision of

law,of police officers along with HOD who has signed the file

noting and other correspondence and who fail to abide principles

of natural justice as mentioned herein above and below

a.

Not verifying the correctness of the report submitted by
competent authoritywhich is received within stipulated
period as mentioned in law.

By wrongfully / illegally acting on the opinion and
recommendation received after lapse of stipulated period
as mentioned in law.

Informing the complainant about the closure of the
complaint when the complaint discloses commission of
cognizable offences under IPC or any other provision of
law.

Not registering FIR and recommending disciplinary
action for culpable negligence against the concerned
officers of Competent authority and their HOD.

Calls the witness and accused for verifying the
correctness of the complaint disclosing cognizable
offences.

Records statement of witness and accused for verifying
the correctness of the complaint disclosing cognizable
offences.
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g. Does not register FIR in the complaint disclosing
cognizable offences under IPC and / or any other
provision of law.

h. Causing disappearance and destruction ebmplaints
received.
1. Not maintaining proper records of all the complaints
received.
8. The concerned officers of the investigating agencies along with
HOD who has signed mnkiténg, and letter informing the

complainant that the complaint is closed without registering FIR

in complaint disclosing cognizance offences shall be liable: for

committing offence u/s 166A and 120B of IPC and other relevant

sections,if the above principles of natural justice is violated which

shall
a. Disobeying direction of section 2G, 154, 156(2), and 157
CRPC.
b. cause prejudice, annoyance, injury, hurt to the
complainant.
C. the decision adversely affecting the larger public and

national interest and faith in the working of
investigating agencies.
d. destroying the spirit and purpose and functions for

which investigating agency is formed FIR.

e. LIS G R R ES RS R M E R e T S ELEHERE L EE IR LI EI PRI CE LR R Ea EE 1
TR,
f. Oath of allegiance to Indian Constitution when

joining the force.

Sanction cannot be misused for acts not permissible under law and to act

in conspiracy and connivance with evil designs.

0. The Provision of sanction
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10.

11.

12.

a. cannot be abused by public servants to camouflage the
commission of crime under the suppose color of public
office.

b. The benefit of the provision must not be extended to
public officials who try to take advantage of the
positions and misuse authority vested in them for
committing acts.

C. to disobey direction of law, forgery, incorrect records
and framing of incorrect recoding and writing.

d. Misuse and abuse of power by doing acts without legal
authority to do so.

e. Acts which are otherwise not permitted in law. (SC

judgement Omprakash Yadav v/s Niranjan Updhyay
Para 65, 66, 85).

Issuing of incorrect circulars, orders, directions: without legal

authority and / or contrary to law, facts and materials on record
cannot be said to have been done under discharge of official duty.
Hence, no sanction is required. SC order dt. 14.8.2013, Civil Appeal
6770 of 2013 State of Jharkhand v/s Jitendra Kumar Srivastav.

Violation of Scope and range of his official duties: A public servant

can only be said to act or purport to act in the discharge of his official
duty, if his act is such that it lies within the scope and range of his
official duties. It cannot be pretended or fanciful claim, that his

actions were in the course of performance of his duty.

Activity akin to a financial and economic fraud or misdemeanor:

In Parbhatbhai v/s State of Gujrat and another, it is observed that

economic offences involving financial and economic wellbeing of state
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have implications beyond the domain of a mere incorrect order in a
personal matter. The consequences of such acts will adversely weigh

and impact the economic stability of the public authority.

a. The Economic offences by their very nature
stand on a different footing than otheroffences
and have wider ramifications. They constitute a
class apart. Economic offences affect he
economy of the country as a whole and pose a
serious threat to the financial health of the
country. If such offences are viewed lightly, the
confidence and trust of the public will be
shaken.

b. A grave criminal offence or serious economic
offence or fathat matter the offence that has
the potentiality to create a dent in the financial
health of the institutions cannot be a part of
discharging of official duty. Such offences would
have a grave and substantial impact not just on
the private parties involved, but also on the

society at large.

13. The police officer along with HOD is liable to comply with the
following direction of law

A. section 156 (2) CRPC

No proceeding of a police officer in any such case shall at any
stage be called in question on the ground that the case was one
which such officer was not empowered under this section to
investigate.

B. DGP circular 17.2.2012. (copy attached)

| 15|



C. Circular no. 15011/35/2013 -SC/ST-W dated 10.5.13.

Para 3: the legal position stated above expects that the police shall
register an FIR upon receipt of information of the commission of
cognizable offence. Further, if after registration of FIR, upon
investigation it is found that the subject matter relates to the
jurisdiction of some other police station in which the case falls.

Moreover, if at the time of registration of FIR, it becomes
apparent that the crime was committed outside the jurisdiction
of the police station, the police should be appropriately
instucted to register “ZERO” FIR, ensure that the FIR is
transferred to the concerned police station u/s 170 of the CRPC.
It should be clearly stated that the delay over the determination
of the jurisdiction leads to avoidable wastage of time which
impacts on the victim and also leads to offenders getting an
opportunity to slip from the clutches of the law. It should be
clearly instructed that failure to comply with the instructions of
registering an FIR on receipt of the information about the
cognizable offence will invite prosecution of the police officer
u/s 166A of the IPC for an offence specified u/s 166A or
departmental action or both.

c. Circular no. 15011/91/2013/SC/ST dt. 5.2.14

The circular emphasis registration of FIR in cognizable offences and
if the investigation officer fails to register FIR in case of cognizable
offences he invites prosecution under section 166A IPC.

Lalita kumari judgement para 111.

14. Non-registration of an FIR when a complaint discloses a cognizable
offense is a clear statutory duty of a police officer under Section 154
of the Criminal Procedure Code (CrPC). Failure to ddtraxts
prosecution under section 166A IPC.

15. Preparing false reports and submitting such reports to the court

are intentional acts of misconduct. These acts have no nexus with

legitimate police duties and are instead aimed at obstructing justice.
16. The investigating agency by not registering FIR shielded / protected

the Accused from punishment and prosecution; caused injury to

public authority and public at large and protected & shielded illegality
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and fraud causing wrongful gains to the Developers and wrongful loss
to the public authority.

17. The sanction to prosecute is not a blanket protection given to the

public servants for each and every illegal acts committed by them. It
is for the purpose to safeguard a public servant from vexatious
prosecution for any bonafide omission or commission in the discharge
of official duties only and not otherwise. The alleged indulgence of the
public servants in cheating the complainant and causing annoyance
and injury to him, by illegally not registering FIR to protect the
offenders, and their senior officers, who have willfully failed to ensure
that the subordinate officers discharge their duty with integrity,
devotion and truthfulness, acting in connivance and in furtherance to
evil design cannot be said to be in discharge of official duty. Thus if at
all the view of sanction is required to be considered it shall be

considered at the time of trial.

18. The applicant states that he relied upon the latest Hon. Supreme
Court judgement dt. 13.12.2024 page 76 para 85, that if at any stage
of the trial if the evidence suggest that the acts mentioned in the
complaint were indeed done or purported to be done in the discharge
of official duty, trial may be stayed for want of Henction.
Supreme Court judgement dt. 13.12.24 Omprakash Yadav V/s
NiranjanUpadhyay in Criminal appeal 5267, 5268 of 2024.

19. Non-registration of an FIR by a police officer, despite a clear
disclosure of a cognizable offense, is actionable and does not attract

immunity as part of official duties. GOI circular 10.5.13 and 5.2.14.

Culpable Negligence.
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20. The willful refusal to register an FIR by any police officer does not fall

under the ambit of official duty because it is a failure to perform a

statutory obligation. Such acts are culpable negligence which attracts

compulsory dismissal and premature retirement of all the concerned

police officers.

21. Central Civil Services (Conduct) Rules, 1964: Duty of public

servants:

e 3(1): A government servant shall at all times maintain absolute integrity,

devotion to duty, and do nothing which is unbecoming of a government

servant.

o 3(2): Every government servant holding a supervisory post shall take all

possible steps to ensure the integrity and devotion to duty of all

government servants for the time being under their control and

authority.

This rule makes it explicitly clear that senior officers are responsible for

monitoring and ensuring that subordinates act with integrity and devotion to

their duties.

22. Central Civil Services (Conduct) Rules, 1964, Rule 3 some of the
duties amongst many others

i.
ii.
iii.

iv.

Vi.

To maintain absolute integrity.

To maintain devotion to duty

To do nothing which is unbecoming of a public servant.
Commit himself to wuphold the supremacy of the
constitution and democratic values.

To defend and uphold the sovereignty and integrity of
India, the security of the state, public order, decency and
morality.

To maintain high ethical standards and honesty.
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vii.

viii.

xi.

Xii.

Xiii.

Xiv.

XVI.

XVii.

To act according to own judgement.

To promote the principles of merit, fairness, impartiality
in discharge of duty.

To maintain accountability and transparency.

To maintain responsiveness to public.

To maintain courtesy and good behavior with the public.
To take decisions solely in public interest and use or
cause to use public resources efficiently, effectively and
economically.

To not to misuse his position as civil servant for personal
or family gain.
To make choices, take decisions and make
recommendations on merit alone.

To act with fairness and impartiality and not discriminate
against anyone.

To refrain from doing anything which is or may be
contrary to any law, rules and regulations.

To act in good faith i.e acts which are done with due care

and precautions.

Ld. Magistrate shall pass a reasoned and speaking order how the

offences disclosed in the complaint comes within ambit of discharge

of duty to direct the complainant to obtain sanction to prosecute.

23. The Ld. Magistrate before directing the complainant to produce the

sanction to prosecute

shall give reasoned order along with

clarification as to whether the illegal acts committed by the Accused

Respondents namely disobeying the direction of law, acting in

conspiracy and doing acts impermissible by law and disobedience of

CRPC 154,

157 by non-registration of FIR, preparing of forged
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documents in the form of false and incorrect closure reports, using

the forged documents as genuine for purpose of cheating with

dishonest intentions to cause wrongful loss to public authority and

wrongful gains to others, destruction of evidences, comes within the

ambit of discharge of official duties. Refer para 9,10,11,12, 17 to 22

herein above)

17. The LD. Magistrate before directing the complainant to produce order of

sanction to prosecute the Respondents / accused, shall pass order with

reasoning and clarification as to

a.

how he has come to conclusion that the illegal acts
committed of forgery and disobedience of direction of
law, violation of Hon. High Court / Hon. Supreme Court
directions and as well as in violation to the above
mandatory condition laid down, falls within the ambit of
discharge of official duties.

Whether the illegal acts are in consonance with the
above mentioned duties of public servant (Central Civil
Services Conduct (Rules) 1964. (Rule 3).

Whether the accused police officer’s act- of non
registration of FIR in complaint disclosing cognizable
offence is not beyond and outside the scope of any
police officer’s discharge of official duty.

Whether the accused act of neregistration of FIR in
complaint disclosing cognizable offences by disobeying
the section 2G, 154, 156(2), 157 and Hon. Supreme
Court judgement in Lalita kumari v/s state of UP is not
beyond the scope any police officer’s discharge of official

duty.
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24.

25.

e. whether these acts are in consonance with the official
discharge of duties or it is beyond and outside the scope
of the discharge of official duty.

f. Concealing of mandatory evidences, preparing of
incorrect notings, and false closure report and using the
same as genuine for the purpose of cheating the public
at large and causing wrongful gains to the developers /

offenders and corrupt public servants.

The Ld. Magistrate erred not to clarify and failed to give a reasoned
order clarifying that the said acts of the Respondents are contrary to
and in violation of the mandatory provisions of Section, 154 of the
Code of Criminal Procedure, judgement and directions of the Hon’ble
Supreme Court in Lalita Kumari V/s State of U.P and Government
Circulars dated 10/05/2013 and 05/02/2014. Therefore, the acts of
the Respondents have knowingly disobeyed to the prejudice of the
complainant and causing wrongful loss to public authorities and
public at large. The Respondents accused connived and acted in
furtherance to evil design failed to obey the direction of the law
regulating the manner in which the accused was duty bound to
conduct investigation and therefore are punishable under Section

166A of the Indian Penal Code and disobeyed the direction of law to

protect and shield the accused from punishment, thereby committing

offence u/s 166, 217 r/w 120B, IPC.

Moreover, the Respondents framed incorrect records by preparing
incorrect notings and false closure reports and thereby committed the

offence punishable under Section 167 and 218 of the Indian Penal

Code with dishonest intentions to cause injury, annoyance and
prejudice to the complainant and save the accused from punishment

and prosecution.
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Most important to prosecute the public servants

26.

27.

Violation / disobedience of OATH OF ALLEGIANCE by the
accused public servants. Whether the acts committed are in
consonance with the oath to abide by Constitution.

. The Complainant prays that this Hon’ble Court be pleased to call for

the written oath or declaration of office submitted by the accused
public servants and the same be summoned as evidence for
prosecution under Section 91 CrPC

. The breach of oath and constitutional allegiance, when knowingly

done, constitutes the offence of giving false evidence under Section
193 IPC and making a false declaration while bound by oath under
Section 199 IPC. The accused have thereby knowingly and dishonestly
violated their solemn constitutional duties.

. This Hon. Court shall verify whether the acts and offences committed

by the accused public servants are in consonance with the allegiance
of oath taken by the public servants before they have joined the
service as public servant.

Culpable negligence by senior most public servants and
promoting of illegal activities

a. Despite repeated complaints, reminders, and notices, senior officers have

habitually failed to respond or take any action, demonstrating wilful
abetment and connivance in the illegal acts of subordinate officers. This
constitutes culpable inaction attracting offences under Sections 120A,
120B IPC (criminal conspiracy), 104109 IPC (abetment), Sections 166,

217, 218 IPC, and under Sections 41 and 63 BNSS. Under applicable
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Conduct Rules, senior officers areuty-bound to ensure integrity and
public interest compliance by subordinates. Their willful failure to
prevent or address misconduct amounts to criminal negligence and
conscious dereliction of duty, making them liable for prosecution.

28. Disobeying Allegiance to the Constitution:
The Hon. Court / investigating police officer shall take a copy of the oath of
allegiance of each of the accused as evidence to prove that the cognizable
offence is committed. This act and offence has no nexus with discharge of duty
and therefore shall never come within the ambit of discharge of duty.

29. Violation of Constitutional Duties:

The accused public servants, including officials of BEST, MERC, and others,
have violated their constitutional duty by acting against public interest and
facilitating fraud.

30. The Applicant states that police / every public servant Oath taken by
public servants:
W AR TR AT AT A AT A AT AU A AT I AT HAUA TR [T LZ TR

However, the materials on record and the conduct of the Respondents
clearly discloses that have acted in contrary to the oath taken by
them. Hence punishable for offence u/s 193 / 199 IPC.

| 23 |



Citation for which sanction is not required.

. False Documents / Forged Circulars

Case: Kalicharan Mahapatra v. State of Orissa, (1998) 6 SCC 411

Para: 13

Holding: “Section 197 CrPC has no application when a public servant commits
an offence like fabrication of records; such act cannot be said to be in the
discharge of official duty.”

2. Acts Not Permissible in Law

Case: Prakash Singh Badal v. State of Punjab, (2007) 1 SCC 1

Para: 15-18

Holding: Sanction is not required where the act is a criminal offence in itself
and is not intrinsically connected with official duties.

3. Acts Against Public Interest

Case: Lalu Prasad Yadav v. State of Bihar, (2007) 1 SCC 4

Para: 17

Holding: If the act is an abuse of official position for personal or political
advantage and not a necessary part of public duty, no protection under Section
197 is available.

4. Failure to Register FIR

Case: Lalita Kumari v. Government of U.P., (2014) 2 SCC 1

Para: 120

Holding: “The registration of an FIR is mandatory under Section 154 of the
CrPC, if the information discloses a cognizable offence...”

This implies that refusal to register an FIR is not a protected discretionary act
and does not attract Section 197 protection.

5. Denial of RTI Information
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Case: CBSE v. Aditya Bandopadhyay, (2011) 8 SCC 497

Para: 37-38

Holding: The RTI Act mandates disclosure unless exempted specifically.
Malicious or arbitrary denial may attract penalty and does not fall within
“duties protected by law”.

6. Perverse First Appellate Orders under RTI

Legal Principle: When an appellate order is based on wilful disregard of
records or law and causes obstruction of justice or shielding corruption, it
may be considered mala fide and criminally prosecutable.

Case for analogy: State of Orissa v. Ganesh Chandra Jew, (2004) 8 SCC 40 —
Held that protection under Section 197 is not available where the act was
clearly outside the scope of duty.
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The investigating agency cannot legitimately accept the report of the
accused department without applying its independent mind or seeking
clarification from the complainant. Doing so would violate principles of
fairness, impartiality, and the essence of a proper investigation.

1. Duty of Fairness and Impartiality

i. Role of the Investigating Agncy: The investigating agency is required
to act independently and neutrally while evaluating evidence. Blindly
accepting the accused department's report shows bias and defeats the
very purpose of an impartial investigation.

ii. Natural Justice: The principles of natural justice dictate that both
sides—complainant and accused—must be treated fairly, and no party's
claims should be taken at face value without scrutiny.

2. Requirement to Apply Mind

a. Judicial Precedents:
i. In State of Haryana v. Bhajan Lal (1992), the Supreme Court
emphasized that investigation must be conducted honestly and
without favor to any party.

ii. In Meenakshi Anand v. State of Delhi (2011), it was ruled that
an investigating officer cannot rely solely on one party's
submissions but must critically analyze all facts and evidence.

b. Violation of Procedure: Accepting a report without applying the mind
undermines the purpose of an investigation, which is to seek the truth
rather than advocate for any party.

3. Importance of Clarifications from the Complainant

b. The complainant provides the starting point and critical details for the
investigation. Ignoring them:
i. Leads to an incomplete investigation.
ii. Raises questions of bias, particularly when the accused
department's version is given undue priority.
ii. May amount to dereliction of duty by the investigating officer.
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c. Delhi Administration v. Laxman Kumar (1985): The Supreme Court
noted that an incomplete or biased investigation can lead to a
miscarriage of justice, and procedural fairness requires hearing all sides.

2.6.2025
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Regarding conducting hearing of second appeal and complaint in a

hearing hall

GUJARAT STATE INFORMATION COMMSSION
Block No.1/2 foor, Karmayogi Bhavan,

Sector 10 A, Gandhinagar - 382010

Order No. GIC/court unit/PIL 83/(2)/hearing hallf2023

Read:
PIL 83/2023, Gujarat HC order dated 03-02-2023.
Representation by RTI Ekta Manc dated 11/08/2023

Representation with petitioners during meeting held on 28/8/2023.

Preamble:
RTI Ekta Manch had made written representation on 11/08/2023, and then a public
interest litigation was done in Hon Gujarat High Court and Hon. High Court had passed
an order on 3/8/2023.
GIC also invited petitioner and convenor of RT| Ekta Manch, Shri Pankaj Bhatt, and their
advovate Shri Anand Yagnik on 28/8/2023 to represent their demands and they were
heard. One of the points in their representation was that GIC should conduct appeal
proceedings of second appeal and complaint in the “hearing hall” instead of conducting it
in the chamber of the commissioner.

ORDER
The demand of conducting hearing of first appeal and complaint in the designated hearing
hall was under consideration at commission level. After considering it GIC has decided to
make necessary technical and physical arrangements/facilities and will conduct hearing of

second appeals and complaints in the respective hearing halls.
The technical team and administrative team of the GIC will make all necessary provisions
for conducting such hearing in the hearing hall. Necessary financial arrangements will also

been done by GIC.
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This order has been under the power vested with the commission under section 15(4) of

RTI Act 2005.

K.K.Raval
Secretary
GIC
COPY TO
1. Secretary, Chief Commissioner's Office, GIC, Gandhinaygar
Secretary, Information Commissioner's Office, GIC, Gandhinagar
Principle Secretary, GAD, Gandinagar
All offices at secretariat, Gandhinagar.

All District coilectors,

U

Section officer, law officer, section officer (IT), PRO, GIC, Gandhinagar
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Police Station Not a Prohibited Place Under Official Sccrets Act: Bombay High
Court Quashes FIR Against Man Booked For Shooting Video inside PS

2022 LiveLaw (Bom) 422

IN THE HIGH COURT OF JUDICATURE Al BOMBAY NAGPUR BENCH
MANISH PITALE: J., VALMIKI SA MENEZES, J.
CRIMINAL APPLN. (APL) NO. 615 OF 2021; 26.07.20 22
Ravindra Shitalrao Upadyay versus Slale of Maharashtra

Mr.D.R.Bhoyar, counsel for the applicant. Mr.S.M.Ghodeswar, APP for the respondent.
JUDGMENT

Manish Pitale, J;

Heard.
2. Admit. Heard finally by consent of the learned counsel appearing for the parties.
3. By this application, the applicant, i.e. the original accused has approached before

this Court seeking quashing of First Information Report (FIR) No.219 of 2018 and
consequent case bearing Regular Criminal Case No0.875 of 2019, pending before the
Competent Court at Wardha, in pursuance of filing of charge-sheet in the matter.

4. The applicant in the present case as per FIR dated 08/03/2018, has been accused

of offence punishable under section 3 of the Official Secrets Act, 1923. Pursuant to
investigation, chargesheet was filed on 18/11/2019.

5. Mr. Bhoyar, learned counsel appearing for the applicant, submits that even if the
contents of the FIR and the material placed before the Court below along with charge-
sheet are to be perused and accepted as it is, there are no ingredients of offence
punishable under section 3 of the Official Secrets Act made out in the present case. On
this basis, it is submitted that the present application deserves to be allowed in the interest
of justice.

6. Mr.Ghodeswar, learned APP on the ather hand, submitted that this Court may
peruse the material placed on record to arrive at a conclusion as to whether offence under
the aforesaid provision is made out or not. Judgment of this Court in the case of Satvik
Vinod Bangre and others v. The State of Maharashtra and another (order dated
23/03/2021) passed in Criminal Application (APL) No.74 of 2021 and other is brought to
the notice of this Court, to assist this Court for deciding the present application.

7. A perusal of the material on record shows that the complainant in the present case
is a Police Officer, who has alleged that during certain proceedings being undettaken in
the Police Station, the applicant secretly video recorded the proceedings on his mobile,
thereby committing offence punishable under section 3 of the Official Secrets Act, 1923.
The material placed on record indicates that there was a dispute between the applicant
and his wife on one hand and owner of adjacent agricultural field on the other, leading to
a situation where a non-cognizable report was registered against the owner of the adjacent
agricultural field, at the behest of the applicant. The Police Officer informed the applicant
and his wife that on the basis of a cross complaint being placed before the Police by the
owner of the adjacent agricultural field, there was every likelihood of registration of offence
against the applicant and his wife. In this backdrop, the rival parties were present in the
Police Station and it is alleged that attempts were being made to settle the inter se dispute
between the parties. It is at this stage that, according to the complainant-Police Officer,
the applicant made the aforesaid video recording, thereby committing the said offence.
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8. The contents of the FIR state the aforesaid allegations against the applicant. The
statements of alleged witnesses recorded during the course of investigation and made
part of the chargesheet also limil the allegation only to the aforesaid act on the part of the
applicant in making the video recording whilst the discussions were going on in the Police
Station.

Q. This Court has perused section 3 of the Official Secrets Act, which provides
penalties for spying. It specifically states that a person would face penalty for spying if he
commits an act as specified in sub-section (1) thereof. The relevant portion of the said
provision is reproduced as follows:

'3. Penalties for spying.— (1) If any person for any purpose prejudicial to the safety or interests
of the State—

(a) approaches, inspects, passes over of is in the vicinity of, or enters, any prohibited place; or
(b) makes any sketch, plan, model, or note which iscalculated to be or might be or is intended
to be, directly or indirectly, usefut to an enemy; or

{c} obtains, collects, records or publishes or communicates toany other person any secret
official code or password, or any sketch, plan, model, article or note or other document or
information which is calculated to be or might be or is intended to be, directly or indirectly, useful
to an enemy or which relates to a matter the disclosure of which is likely to affect the sovereignty
ana integrity of India, the security of the State or friendly relations with foreign States, he shall be
punishable with imprisonment for a term which may exiend, where the offence is committed in
relation to any work of defence, arsenal, naval, military or air force establishment or station, mine,
minefieid, factory, dockyard, camp, ship or aircraft or otherwise in relation to the naval, military or
air force affairs of Government or in relation to any secret official code, to fourteen years ahd in
other cases to three vears.”

10.  In the context of the above quoted provision, the definition of ‘prohibited place’ as
defined in section 2(8) of the Official Secrets Act is relevant. it is an exhaustive definition,
which does not specifically include Police Station as one of the places or establishments,
which could be included in the definition ‘prohibited place’. Considering the aforesaid
provisions and proceeding on the basis of the statements made by witnesses during the
course of investigation, in the backdrop of the allegation made by the complainant, this
Court isof the opinion that none of the ingredients of the alleged offence are made out
against the applicant. Therefore, this would be a fit case to allow the present application.
11, In the judgment in the case of Satvik Vinod Bangre and others v. The State of
Maharashtra and anather, in a similar situation, when video recording was made on the
mobile phone, in the context of the offences punishable under sections 353 and 186 read
with section 34 of the Indian Penal Code, this Court found that there was no material to
invoke sections 3 and 4 of the Official Secrets Act. This Court is of the opinion that the
allegations in the said case were far more serious than those made in the present case
against the applicant.

12.  In view of the above, the appiication is aliowed in terms of prayer clause-1, which
reads as follows.

“1. Exercise the inherent powers vested by virlue of section- 482 of Cr.P.C. and thereby quash
and set aside the F.L.R. bearing Crime no.-219/2018 dated-08/03/2018 for the offences

punishable under Section — 3 of Official Secrets Act, 1923 and consequent R.C.C. No.- 875/2019
thereto pending before Chief Judicial Magistrate, Wardha.”

13.  Accordingly, the application is disposed of.

@ All Rights Reserved @LiveLaw Media Pvt. Lid.
*Disclaimer: Always check with the original copy of judgment from the Court website. Access it here
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No T3GP/23/54/F 1R 2832012 Mumbai, Date 17/02/2012

Ref — 1) This ottice circular no. DGP/23/54/Crimel/2001,
dated 3/10/2001.
2) No. DGP/23/54/FIR/954/08, dated 16/08/2008.
3) No. DGP/23/66/Writ Petition/2010, dated 15/10/2010.
43 Order dated 30/01/2012 passes by Hon’ble High Court,
Mumbat in Criminal Writ Petition No. 1112/2012.

Sob —~ FE.IR. filed before the Police disclosing

cognizable offence.
ek ko R ok

Circular :

In Criminal Writ Petition No. 112 of 2012, filed by Igbal Ramzan Khan Vs.
State of Maharashtra & Ors., the Hon’ble High Court has observed that —

“It has come to our notice that in scveral cases though cognizable offence 1s
disclosed, on the complaints being filed, such complaints are not registered by the
police station, resulting in grave injustice being caused to the complainants. The'
Director General of Police is, therefore, directed to inform all the concerned police
stations to strictly adhere to the provisions of Section 134 Cr.P.C and also the
decision of this Court in the case of — Sandeep Rammilan Shukla & Ors.Vs. State
of Maharashtra & Ors. [2008 ALL MR (Cri) 3486] and ensure that complaints are

registered promptly as soon as they disclose commission of cognizable offepce. It

is brouglht to our notice that the directions which are given by this decision of this
Court are not strictly adhered to. ]t is made clear that strict action will be taken if
the directions given in the aforesaid decision of this Court are not followed”.

In the past, from time to time instructions have been issued on the above
subject by this office. However, oBservations made by the Hon’ble High Court
mentioned above, clearly show that instructions are not being followed
scrupulously. .

In the matter of Sandeep Rammilan Shukla & Ors.Vs. State of Maharashtra &
Orts. [2008 ALL MR (Cri) 3486] Hon’ble Supreme Court had observed that
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preliminary inquiry pre-regisretion of F8 @ exceptional and rers czses =
the officer in charge of a police stzZon. % maw pesuddiimately thus enter voen
a preliminary inquiry in relation to informetice smpeied of commission of z
cognizable offence but only and only upor mskizg =ae esivy in the Daily
Diary / Station Diary/ Romamacha instantaneous’y wizn -essons as well as
the need for adopting such a coume of action. Such mgesry should be
completed expeditiously and in any case pot later than two dave Therszfier,
the FIR should be recorded in the prescribed register and/ or the ofhcer
should take any other recourse permissible 1o him sirictly in accordance with
the provisions of the Code of Criminal Procedure under which he is
empowered to investigate. Such oases can be illustrated by giving an exafnple
i.e. when the information received in regard to commission of a cognizable
offence would patently cause absurd results or report of happening of events,
authenticity of which ex facie is extremely doubtful.

(c) The law inescapably requires the police officer to register thc
information (FIR) received by him in relation to commission of a cognizable
offence. Under the Scheme of the Code, no choice is vested in the police
officer between recording or mot recording the information received. The

concerned officer would aptly take recourse to clause (a) as a normal rule

while could adopt the course of action as stated in clause (b) above as an

exceptional and rare case.
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ANl Unit Commanders are directed to hring these instructions in writing to thé
notive of all the Police Stations and subordinate officers working under them and
comply with the above directions issued by the Hon’ble Court scrupulously. The
Tinit Comumanders should also mandate that these instructions are read over (in
Marathi) during roll call contlnuously for three days and make station diary entry
to that effect t6 ensure compliance of order of Hon’ble Court in true spirit. All
concerned should be sensitized that any failure to comply with the above

instructions would be viewed seriously and appropriate action would be taken

against the concerned.

A
ay /L/(’);FJ\ V-
(G.D, Pol)
Spl. Inspector General of Police (L.& O.)
For Director General of Police,
Maharash(ra State, Mumbai
To,

All Commrs. of Police (Including Rly.)
All Supdis. of Police {Including Rly.)

Copy to, '

Addl. Director General of Police, C.1.D., M.S., Pune.
Addl. Director Genera! of Palice, Rly. , M.S,. Mumbai.
All Range Inspector General of Police.

Desk Officer, Desk No. 14, D.G.P. office, Mumbai.

Copy with compliments to
The Addl. Chief Secretary, Home Department, Mantralaya, Mumbai.
The Principal Secretary, Law and Judiciary Department, Mantralaya,
Mumbai.

Shri. P.A. Pol,
Govt. Pleader and Public Prosecutor,
High Count, A.S., Mumbai
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Ne. 15011/35/2012 SC/ST-W
Government of India
Minjstry of Home Affairs

Centre State Division
Fdgd ik

5" Floor, NRCC-if Building
tai Shogh road, New Delhl
the 10" May, 2013

29

The Additional Chief Secretary/ Principal Secretary (Home)

Sub: Registration of FIR irrespective of territorial jurisdiction and Zevo IR

Str/Ma'arn,

This relates to the registration of FIR by the police when they receive a
call/complaint related to a crime committed and suspected to be outside the jurizdictics

of the palice station cancerned.

2. Instructions are envisaged an account of the delays occurring when there are issues
relating to the area jurisdiction regarding the investigation of the case. The hesitation to
Ltake up investigation of cases falling in uncertain territorial areas needs to be dispeiled
to allay the fears that it may be liable to be quashed u/s 482 of the Cr.P.C. There are two
rulings of the Supreme Court in Satvinder Kaur vs Govt. of NCT of Delhi an 5/10/199%
(AIR 1999, Delhi 1031) and in Ramesh Kumari vs Govt. of NCT Delhi on 21/2/2006. In the
former case, the Court held that at the stage of investigation, the material collected by
an investigating officer cannot be judicially scrutinized for arriving at a conclusion that
the police station officer of particular police station would not have territorial
jurisdiction. That apart, section 156(2) of the Cr.P.C contains an embargo that no
proceeding of a police officer shall he challenged on the ground that he has no
territorial power to investigate the case. In the latter case, the Court held that a police
officer is duty bound to register the case on the basis of such information disclosing a
cognizable offence u/s 154(1) of the Cr.P.C.
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3. The legal position stated above expects that the police shall register an FIR upon
receipt of information of the commission of a cognizable offence. Further, if after
registration of FIR, upon investigation, it is found that the subject matter reletes to the
jurisdiction of some other police station, the FIR may be appropriately transferred to the
police station in which thé case falls. Moreover, if at the time of registration of FIR, it
becomes apparent thatthe cririe was committed outside the jurisdiction of the police
station; the police should be appropriately instructed to register a ‘Zero’ FIR, ensure that
the FIR is transferred to the concerned police station u/s 170 of the Cr.P.C. It should be
clearly stated that the delay oVeér thé determination of the jurisdiction leads to
avoidable wastage of time which impacts on the victim and also leads to offenders
getting an opportunity to slip from the clutches of the law. It should be clearly
instructed that failure to comply with the instruction of registering an FIR on receipt of
information about the cognizable offence will jnvite prosecution of the police officer
u/s166A of the IPC for an offence specified u/s166A or departmental action or both.

4. It may also be emphasized that police services should be sensitized to respond to
complaints with alacrity whether is from a rman or a woman. Apprehending the accused
must take place immediately after the complaint as there is a tendency of the person
committing the crime slipping away should there be a delay on extranecus grounds like
- jurisdiction. The police‘ may also put in place a system of rewarding the parsonnel for
timely response and punishment for wanton lethargy. '

5. Home Departments of the States/UTs may direct the DGPs/IGPs to issue above
instruction so as to reach all police stations at the shortest possible time.

The receipt of the same may :kindil,\) be acknowledged.
_ Y T

(5 Suresh KUMAR)
s{cs) . -
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No. 15011/91/2013 - SC/ST-W
Government of India
Ministry of Home Affairs

Centre 5iate Division
LEE R L]

5" Floor, NDCC-Hl Bullding
Jai Singh Road, New Delhi
dated the 5" February, 2014

To
The Additional Chief Secretary/Principal Secretary {Home Department)

Sub:- Compulsory Registration of FIR u/s 154 Cr.P.C when the information makes out a
cognizabie offence

Sir/Ma’am,

This is in continuation to the carlier advisory of the Ministry of Home Affairs dated 10-
05-2013" regarding the registration of FIR irrespective of territorial jurisdiction and zero FIR,
We had made it clear that as per section 154(1) of the Cr. P.C. a police officer is duty bound
to register a case on the basis of such information disclosing a cognizable offence. We had
also made it clear that when it becomes apparent that even if the offence has been
committed outside the jurisdiction of the police station, zero FIR would still be registered and
the FIR would be then transferred to the appropriate police station as per Section 170 of the
€ P.L.

2. A Constitution Bench of the Supreme Court in W.P. (Cri.) No.68 of 2008 in Lalita Kumar Vs
Government of U.P’. and others on 12-11-2013 had addressed the issue of mandatory
registration of FIRs and had held that registration of FIR either on the basis of the infarmation
furnished by the informant when it makes out a cognizable offence u/s 154(1) of the Cr. P.C.
or otherwise u/s 157 {1} of the Cr. P.C. is gbligatory. It also held that reliability, genuineness
and credibility of the information are not conditions precedent for registering a case u/s 154
of the Cr. P.C. Since the legislative intent is to ensure that every cognizable offence is
promptly investigated in accordance with law, hence there is no discretion or option left with
the police to register or not to register an FIR once information of a cognizable offence has
been provided. The court was quite perturbed about the burking of crime registration and
has concluded that non-registration of crime leads ta dilution of rule of law and thus leads to
definite lawlessness in the society, which is detrimental to the society as a whole. It has
hence called for action against erring officers who do not register an FIR if information

]Mlprﬂml13‘nic__i__gjs‘stes.fuplr_}ad files/mha/files/AdvisoryFIR-290513, pdf
4 http://judis.nic.in/supremecourt/imgsl.aspx?filename=40960
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received by him/her discloses the commission of a cognizable offence. It may bhe mentioned
that Section 166 A of Cr. P.C. prescribes a penalty of imprisonment up to two years and also a
fine for non-registration of a FIR for an offence described u/s 166 A. It may be also
mentioned that if after investigation the information given is found to be false, there is
always an option to prosecute the complainant for filing a false FIR under Chapter Xl of the
LY

3. Fhe Supreme Court has provided for some exceptions to the mandatory registration of
FIR and for the conduct of preliminary inquiry which are as follows:

(a) If the information received does not disclose the commission of cognizable offence but
indicates the necessity for an inquiry, a preliminary inguiry may be conducted only to
ascertain whether a cognizable offence is disclosed or not. If the inquiry discloses the
commission of a cognizable offence, the FIR must be registered. In cases where
preliminary inquiry ends in closing the complaint, a copy of the entry of such closure
must be supplied to the first informant within one week and it must also disclose the
reasons in brief for closing the complaint and not proceeding further.

(b} The other categories of cases in which preliminary inquiry may be made are:

(i) Matrimonial disputes/family disputes

(i} Commercial offences

{iiiy  Medical negligence cases

(iv)  Corruption cases

(V) Cases where there is an abnormal delay in initiating criminal prosecution.
Example: over 3 months delay in reporting the matter without satisfactorily
explaining the reasons for delay

(vi)  The Supreme Court has also insisted that all preliminary inquiries should be
completed within 7 days and any delay with the causes should be reflected in
the General Diary/Station House Diary/Daily Diary.

4.  The Supreme Court has, inter-alia, deprecated the practice of first recording the
information in the General Diary and then conducting a preliminary inquiry and thereafter
registering the FIR. It has clarified that registration of the FIR is to be done in the FIR
Register/Book (in the standard format prescribed) and in addition, the gist or substance of
the FIR is to be recorded in the General Diary as mandated in the Police Act or Police

Regulations.

5. In addition, to ensure accountability in the functioning of palice, the Supreme Court
emphasized that all actions of the police should be reduced to writing and documented
through entries made in the General Diary of the Police Station.

6. Home Departments of the States/UTs may direct the DGPs/IGPs to issue necessary
instructions in the light of the above advisory so that all police officers are made aware of
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them and the contents are also incorporated in the training curriculum of the police
personnel.

/. The receipt ot the same may kindly be acknowledged.

(S. Suresh Kumar)
Joint Secretary (CS)
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Paragraph :1t1 Conclusion/Directions:

117) IN VIEW OF THE AFORENATID DISCUSSION, WE THHOLIY;

1) Registration of FIR 15 mandatory under Section 154 of the Code,
if the information discloses commission nf a cognizable offence
and no prehininary inquiry 1s permissible mi such a situation

i) If the information rcceived does not disclose a cognizable
offence but indicales the neeessity [or an inquiny, a preliminary
inquiry may be conducted only to ascertain whether cognizable
oftence 1s disclosed or not

tii} If the inquiry discloses the commission of a cognizable offence,
the FIR must be registered In cases where preliminary inquiry
ends in closing the complaint, a copv ol the entry of such closure
must be supplied to the first informant forthwith and not later than
one week. It must disclose reasons i brief for closing the
complaint and not proceeding further

iv) The police officer cannot avoid his duty of registering offence
if cognizable oftence is disclosed. Action must be taken against
erring officers who do not register the FIR if information received
by him discloses a cognizable ottence

v) The scope of preliminary inquiry 1s not to verify the veracity or
otherwise of the information received but only to ascertain whether
the information reveals any cognizable otfence.

vi) As to what type and in which cases preliminary inquiry is 1o be
conducted will depend on the facts and circumstances ol each case.

The category of cases in which preliminary inguiry may be made
are as under:

a) Matrimonial disputes/ family disputes
b) Commercial offences

¢) Medical negligence cases

d} Corruption cases

e) Cases where there is abnormal delay/laches in initiating
criminal prosecution, for example, over 3 months delay in
reporting the matter without satistactorily explaining the

reasons for delay.

The atoresaid are only illustrations and not exhaustive of all
conditions which may warrant preliminary inquiry.

vii} While ensuring and protecting the rights ot the accused and the
complainant, a preliminary inquiry should be made time bound and
in any case it should not exceed 7 days. The fact of such delay and
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reporting the matter without satisfactorily explaining the
reasons for delay.

The aforesaid are only illustrations and not exhaustive of all
conditions which may warrant preliminary inquiry.

vii) While ensuring and protecting the rights of the accused and the
complainant, a preliminary inquiry should be made time bound and
in any case it should not exceed 7 days. The fact of such delay and
the causes of it must be reflected in the General Diary entry.

viii) Since the General Diary/Station Diary/Daily Diary 1s the record of all information received
in a police station, we direct that all information relating to cognizable offences, whether
resulting in registration of FIR or leading to an inquiry, must be mandatorily and meticulously
reflected in the said Diary and the deciston to conduct a preliminary
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No.1/20/2009-IR
Govemment of India
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel & Training

North Block, New Delhi
Dated: the 23" June, 2009

OFFICE MEMORANDUM

Subject : Disclosure of ‘file noting’ under the Right to Information Act, 2005.

* koK

The undersigned is directed to say that various Ministries/Departments etc.
have been seeking clarification about disclosure of file noting under the Right to
Information Act, 2005. It is hereby clarified that file noting can be disclosed

except file noting containing information exempt from disclosure under section 8 of
the Act.

2. It may be brought to the notice of all concerned.

Director

. All the Ministries / Departments of the Government of India

- Union Public Service Commission/ Lok Sabha Sectt/ Rajya Sabha
Secretariat/ Cabinet Secretariat/ Central Vigilance Commission/ President’s
Secretariat/ Vice-President’s Secretariat/ Prime Minister’s Office/ Planning
Commission/Election Commission.

. Central Information Commission/State Information Commissions.

. Staff Selection Commission, CGO Complex, New Delhi

5. O/o the Comptroller&Auditor General of India, 10, Bahadur Shah Zafar

Marg, New Delhi.

6. All officers/Desks/Sections, DOP&T and Department of Pension &
Pensioners Welfare. :

Copy to: Chief Secretaries of all the States/UTs. M \
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ii. The mformation sought is within the parameters of section 2F, 2J, 4(1)(B)(iii)(1v)(v) and
the Preamble of RTT act.

iii. Asthe matter concerns larger public interest the information shall be provided u/s 8(2) RTI
act.

iv. The information shall be provided with chart / index and paging

v. The information shall be denied on grounds mentioned in section 8 & 9 of RTI Act and
on no other grounds. The PIO is liable to be prosecuted under ILP.C amongst other
provision of RTI act & circular dt. 31.3.2008, 10.8.2009 & others.

vi. The information shall be provided in the format sought section 7(9) RTI act and as per
section 4 (1) (a) RTI act.

Visit my website kamlakarshenoy.com for all RTI queries and Police
investigation issues.
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No.DOP: 237 S4iGrevance | 121 ofF 2617
Wttice of the Director Eifneral of Police.
M.S.. Mumbai. Dt. 22" June, . 2012,

Sub: GRIEVANCE REDRESSAL DAY.

CIRCULAR

It has been noticed that several complainants are approaching Hon’ble
High Court for transfer of investivation to C.LD. Crime. Besides the
Hen'ble Court,.cases are also transferred to State. C.1.D.,, by the D.G.P.;
M.S., and by the Govt. Even Unit Commanders are also empowered .10
transfer mvestlgatlon from Police Station to the L.C.B./Crime Branch.
considering the seriousness of the case. Foll lowing instructions are issuved Lo
all the Unit Commanders with a view 10 ensure that grievances of the
complainants not only pertaining to investigation but other generai
cotnplaints are also attended to by the Unit Commanders which will
certainly reduce the number of petilioners approaching the HOn’ble Court in
this regard.

. (a) A Grievance Redressal Day shall be observed once a week in
- each Police Station of the State. '
(b) That can be every Saturday (between 1000 — 1130 hrs.)
{c) A board of reasonable size shall be displayed in/around the chatge
~ room of the Police Station containing name, contact no. , &- mat! id
of the Supdt. of Police/Commissioner of Police,

() All 1.Os. will remain present in Police.Station. Where LO. is awdy
due to unaveidable reasons, P.1. Crime/P.Stn. ifc will attend to the
coinplainants.

(e) The progress/status of enquiry/investigation would be easily -
provided to the complainants.
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(f) If not satisfied, the complainant will be free to approach the Supdrt.
of Police,/D.C.P /higher authorities.
(2) Information about ‘Grievance Redressal Day’ be put up on the
website of the particular unit in advance.
il These measures will certainly bring succour and transparency to the
grieving members of Public and sense of satisfaction to the police.

3 (1) All Unit Commanders should ensure compliance of the above
instructions.
{ii) Should persma]ly monitor status and éfficacy ofthese measures
by surprise visits etc. '
( m) It will be their responsibility to eﬂectwelv ymplement these
- instructions.

(O BX. Upadhyzcs«7>

Spl. Inspector General of Police (1. & O)
for Director General of Police, M.S., Mumbai.

To
All Commussioners of Police,
All Supdts. of Police.

Copy to:

AddL.D.G.(C.I.D.), M.S., Pune
All Ranige 1.Gs.P.
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STATE INFORMATION COMMISSION MAHARASHTRA

No. SCIC/ CR No.66/2012
Dated 5 July, 2012
To,
All Public Authoritics,
State of Maharashtra,

Sub. . Directions to Public Authorilies u's 19(8)
r/w section 15(4) of RTT Act

Where as it 1s observed while deciding complaints filed u/s 18 of RT1 Act
as well as appeals filed under section 19 of the Act that officers/Public Authorities
functioning under your control are not paying enough attention to implementation
of RTIl Act. As a rule, officers trom your organization arc not adhering to strict
time limits prescribed for furnishing information to information seekers as well as
First Appellate Authoritics are not passing orders within 30 days as prescribed
under the Act. Some of the First Appellate Authoritics arc not at all cven caring to
pass reasoned orders as mandated in RTI Act. This shows lack ol senousness,
awareness as well as 1ignorance on the part of PIOs and AAs. Close scrutiny of
complaints and appeals has revealed that the immediate superiors of officers
dealing with RTI requests and Appeals are not al all concerned about
implementation of RTI Act and never iake any yeview to ensure effective
implementation of RTI Act i true letter and spirit.

And whereas it is obscrved that there is scrious lapse in time bound
compliance provisions of section 4 of the RT! Act despite repeated instructions
and further is observed that this lapse has resulted in consiantly growing
complaints and appeals for non-disclosuies oir accouint of wnoiganized and foii-
retnevable records and inefficient information management.,

Hence in excicise of the powuers vested i tias Conunission under section
19(8) read with Scction 15(4) of the Act, you arc hereby directed by the
commission to cnsurc that:-

1. All records in your entire organization be cataloged, indexed and made
accessible using appropriate network with a view to disseminate maximum
information required by citizens as envisaged in section 4 (1)a) of the Act
without any loss of time.

2. The record-management practice, as much as possible, should be
technologically dnven. Technology should be used lor efficient and wide

dissemination of information.

3. All relevant information {17 points) already pro actively disclosed on the
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website of your organization be reviewed, updaled and should be made available
for fice access 1o citizens in prinied fuim also as envisaged in section 4(1)(b) of
the Act. A board staling places where such updated disclosure is available for
public access in printed forin should also be displayed prominently.

4. Regular monthly review of receipt and disposal of applications and first
appeals under R''1 be taken at your level as well as by immediate controlling
officers of PIOs and AAs s0 as to ensure that all applications and appeals filed are
properly disposed off,

L} Comphance ol instructions/dircctions issued by SIC to PIOs and AAs be
monitored at a senior level, it should also be ensured that fine imposed is
recovered from the salary of the concerned PIOs/AAs. A regular monitoring
system should be devised for this and responsibility should be fixed on those
failing 1o recover lines from the salaries of concerned PIOs/AAs.

6. Public Information Officers and wherever First Appellate Authorities arc
swnmoned should personally atlend heartngs of the Coimmission without fail and
it should be impresscd upon the concerned Officers that these hearings are quasi-
Judicial in nature and they have to attend it with all seriousness.

7. Special arrangements for providing assistance to citizens in accessing
information as envisaged in scction 4(1)(b)xv), section 5(3), and section 0(4) be
made at once.

5. 1t be noted that not only Public Information Officers and First Appeliate
Authorities but also all officess and employees and Heads of departments/Public
Authorities under your control are equally respomsible for effective
implementation of provisions of RTI Act and all the concermned may be
appropriately sensitized/trained in this respect.

9. Plan of action to carry out above dircctions be reported to Commission
forthwith. As we are in 7th year of implementation of RT1 Act, any complaint of
lapse in the implementation of provisions of RTI Act hereafter will be viewed
seriously.

Sd/-
(Ratnakar Gaikwad)

Chief Information Commissionsr Maharashtra
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No.10:23°2007-TR
Govemment oi India
Ministry of Personnel. Public Grievances and Pensions
Department of Tersonnel and {raining

EEEEEET L,

New Delhi, the 9" July, 2007

OFFICE MEMORANDUM

Subject: Disposal of first appeals under the RTI Act. 2005

The undersigned is directed to say that the Central Information Commission
has brought to the notice of this Department that in some cases,

(1) The first Appellate Authorities under the Right to Information Act do not
dispose off the appeals within the time trame prescribed by the Act;

(i)  The Appellate Authorities do not examine the appeals judiciously and
express their agreement with the decision of the Central Public Information
Officer mechanically;

(iii) The Central Public Information Oflicers do not comply with the directions
ol the first Appellate Authority to furnish information to the appeliant.

2. Section 19(6) of the RTI Act provides that the lirst Appellate Authority
should dispose off the appeal within lh:m davs of the mwut ot the appeal. In
exceptional cases, the appellate authority may rake torty five dayvs to dispose off
the appeal subject to the condition that he shall record in writing the reasons for
delay in deciding the appeal. Therefore, each first appellate authority should
ensure that an appeal received by him is disposed of within 30 days of the receipt
of the appeal. If, in some exceptional cases, it is not possible 1o dispose off the
appeal within 30 days, its disposal should not take more than 45 days. In such
cases, the appellate authority should record, in writing, the reasons for not deciding
the appeal within 30 days.

3. Deciding appeals under the RTE Act is a quasi-judicial function. 1t is,
therelure, necessary that the appellate authority should see to it that the justice is
not only done but it should also appear (o have been done. In order to do so. the
order passed by the appellate authority should be a speaking order giving
Justification for the decision arrived at.
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4. I an appeliate authority comes to a conclusion that the appellant should be
supplied informetion in addition to what has been supphied to him by the CPIO), he
may cither (1) pass an order directing the CPIO to give such information to the
appellimt or 01) be himsell may give information to the appellant while disposing
off the sppeal. I the first case the appellate authority should ensure that the
miorraton ordered by lin to be supplied is supplied to the appellant immediatels

Jtwenld however, he better it the appellate authority chooses the second course of
action and he hunself furnishes the information alongwith the order passed by him
in the matter.

5. The Central Information Commission has also pomnted out that some ol the
Ministries/Departments have appointed very junior afficers as appellate authorities
who are not in a position to enforce their orders, The Act provides that the first
appellate authority would be an officer senior in rank to the CPIO. Thus, the
appellute authority, as per provisions of the Act, would be an officer in a
commanding posttion vis-a-vis the CPIO. Nevertheless, if, in any case, the CP1O
does not implement the order passed by the appellate authority and the appellate
authority feels that intervention of higher authority is required to gel his order
implemented, he should bring the matter to the notice of the officer in the public
authority competent 1o take against the CPIO. Such competent officer shall take
necessary action so as 1o ensure implementation of the provisions of the RT1T Act,

0. Contents of this OM may be brought to the notice of all concerned.

o
(K.G. Venm)
Director

I, All the Ministries / Departments of the Government of India

2. Union Public Service Commission/ Lok Sabha Sectt./ Rajya Sabha Secretariat/

Cabinet Secretariat/ Central Vigilance Commission / President’s Secretariat/

Vice-President's Secretariat/ Prime Minister’s Office/ Planning Commission /

Election Commission

Staff Selection Commission, CGO Complex, New Delhi

4. Office of the Compuroller & Auditor General of India, 10, Bahadur Shah Zatar
Marg, New Delhi.

5. All officers/Desks/Sections, Department of Personnel & Training and
Department of Pension & Pensioners Welfare.

-

Copy 10: Chiel Secretaries of all the States/UTs for information
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U:__< i mocm_.s_:m:n servant (Rule-3)

|Duty of every Government Servant

1 |To maintain absolute integrity

_;_wao;amwbﬁmpb devotion to duty

w._gyﬂo ao wOﬁwwba stnw is smdmnoapbm of Government Servant

W._wywrozayﬁ UHEmmHm to mna uphold the supremacy o the
| |Constitution and democratic values;

,Hokammmﬂa and uphold the sovereignty and integrity of
{India, the mmocwpﬁm of the State, public order, decency and

__aoﬁmwwﬁwﬁ

_.n.ﬁeo Emwbﬁmwb high ethical standards and honesty;

.ﬂHo;mndeGQOHQHBQ to own judgement

perior’s instructions in writing or «confirmation of ora
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w‘_._ ; Ucn_mmxo_u__umn.o:m of Government servant

wmpMMﬁDcﬁ% ow mdmﬁw Government Servant

_.,;Jao ot Upmom himself /herself under any financial
__‘LmOH.Oﬁva obligations or influence in the
. lperformance of his official duties;

. 17 |To not misuse his position as civil servant for
“ mmw®mHmommH or family gain ;

ﬁ_i_mHo Bmwm_owowomm, take Qmowmyosm and make
. |recommendations on merit alone;

w...Ho.momﬂHﬁE fairness and impartiality and not
 |discriminate against anyone,

W.:,mﬁo refrain from doing anything which is or may be
m.;wQOUﬁHmHM to any Hmz, rules, regulations and
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degree of professionalism and QmawomﬁPoz to wwu
best of his/her abilities
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

APPELLATE SIDE

WRIT PETITION NO. 4101 OF 2007 o

Smt.Savitri Chandrakesh Pal. ™ Petitid;ér;\v
V/s. | I

1. State of Maharashtra,

2. The Controller of Rationing,

3. The Hon'ble Cabinet Minister,
Food and Civil Supply &
Consumer Protection, Mantralaya,

4. Jaiambe Grahak Sahakari}Sﬁnstha. ... Respondents.

o

N

NNV S -\\.\-‘\‘\.-
Ma.Poonam P. Blgsale foOr the petitioner.

h ¥

N R,
V.A.Gangal, special counsel with S.K.
Chinchlikek, AGP and Ashok G. Gade for
respondent, Nos.1l and 3.

<N\
Uday . Warunjikar with P.A.Pol for
respondent No.4.

RIS

CORAM: V.C.DAGA, J.
DATED: 24th March 2009.

W

JUDGMENT (PART - I) :

Heard learned counsel for the petitioner
Mr,Gangal, special counsel appearing along with
learned A.G.P. for respondent Nog.l1 to 3 and

Mr .Warunjikar with Mr.Pol for respondent No.4.
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25 This petition is directed against the order
dated 24th November, 2006 passed by the Hon'ble

f -
Minister for Food and Civil Supply and Consunier >

\ EN

Protection, Mantralaya, Mumbai, the respondent /NbLBV,”

A\ NN
whereby and whereunder the revision petltlon fllédimw

the petitioner challenging the order of the- thtrofler
of Rationing, the respondent No.2 dated 1?éh December,

2004 was dismissed. £ gﬂ},

Factural Matrix : 5q‘fﬂxa~

3 The Controlyeg \ af“ Rationing invited
\
applications for‘.allotment QE "Ration shop" for the
\'\=
area Pimpri pada Maiaq “(East) Mumbai.

R

. ."

4. AR lications, 22 in number were received by

responﬂentﬁ\uo 2 including that of the petitioner and

re s@éé'lfi)e\h}: ﬁfc) 4.

NC

<®
>

\\§x> The respondent No.2 vide its order dated 22nd

ﬁovember 2003, allotted "Ration shop" to respondent

6. Being aggrieved by the aforesaid order, the
petitioner unsuccessfully filed revision application
before the State Government, the respondent No.3

herein.
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7. Being aggrieved by the aforesaid order\afkfhé*

respondent No.3 preferred Writ Petition Na.gﬁalfﬁﬂbd
under Arllcles 226 and 227 of Lhe CprlﬁLiLdL‘iUn of
India. The impugned order was guashes and set aside
and the matter was remanded to the réspondent No.2 for

consideration afresh.

8. The respondent'No,2=after brief enguiry vide
his order dated “1%th - December, 2004 maintained

allotment of Eétidn-qhop;in favour of respondent No.4.

™, b

Y .\\,\

b

N
W

9, Béing aggrieved by the aforesaid order again

A~ \ N\
revigion ~\application was filed by the present

A e ) b n\
pet@t;one;_bdfore the respondent No.3. The hearing on

”merits ‘was completed on 19th August, 2005. However,

¢ \{
\ .

y Ja.
the” order was passed on 24th November, 2006,

~ﬁractica11y, after lapse of 14 months whereby and

whereunder the revision application filed by the
petitioner came to be rejected. With the result,
allotment of ration shop in favour of respondent No.4
was confirmed. The petitioner has stated that the
copy of the said order was supplied to her on 5Sth

April, 2007 1i.e. after a period of 5 months, that
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too, after repeated approaches made to the officg*:of“

the respondent No.3.

10. Being aggrieved by the afgréﬁald order,
present petition is filed under AFLlCl% 226 of the
Constitution of India on various amoﬁgst other grounds
raised in the petition.

\_\ ._‘\

Shocking fact brought qnfR card

————————————————— - -"'"._'-“— =i —""f" '\—
11. The pethlgﬁQr‘has placed on record two orders
S N \

of the rev151on\l\futhor1ty, the respondent No.3, one

draft order allowing revision and another signed order
A\
N\

reject;ng\phe revision filed by the petitioner.

[f' ) N '\._\. \) >
\7,4 A \ > & 4

4

\\ééiéh%ht on record, this Court naturally felt a
. 7

n %essity to investigate the gsame. Consequently,
notice was issued to the Chief Secretary, State of
Maharashtra wvide order dated 13th August, 2008
directing him to make enquiry in the matter. Pursuant
to this direction, the Hon'ble Minister- the
regpondent No.3; the Chief Secretary, Government of
Maharashtra; Shri S.Y.Kursange, Deputy Secretary of

the department and Shri A.A.Godbole, Section Officer
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of the same department have filed their resP@QﬁiVéN 
affidavits. All  these affidavits read ,gdgétﬁa;>
revealed a very sorry state of affairs prgvai}{hgy“in

the Mantralaya with regard to the 'deciéioﬂ' making

process adopted by various departments.

13. It came on record through the above affidavits
that when the matter waé*héafd‘by respondent No.3,
Shri S.Y.Kursange, .D@puty-éééfetary was present and
received instruction frémluﬁhe Hon’ble Minister to
prepare draft  of tﬁe o;der. He, in turn, directed
Shri A.A.Godbolé; Desk Officer to prepare draft order.
According@x, Mr.Godbole prepared draft order dictating
it to -qAEhShri Suryakant Gole, Clerk whereunder the

revigion . filed by the petitioner was to be allowed.
J:_‘ll -

‘{It_'ﬁas’further come on record that Shri S.Y.Kursange,

."ueputy Secretary again instructed Shri Godbole to

“prepare a revised draft rejecting revision application

filed by the petitioner. This business of preparing
one draft allowing revision application and another
rejecting revision application revealed that none of
these orders were dictated by the Hon’'ble Minister
himself, who had heard revision application filed by

the pctitioner. Both draft orders running counter to
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each other were prepared by Shri A.A.Godbole, ipeéRU

p
,

Officer, who was not present at the time of héafiﬁg
He was completely unaware of the rival eehtehtions
canvassed by the parties during the courSE‘of nearlng
The Hon'ble Minister has filed an %fld%Vlt dated 2nd
September, 2008, the relevant part\&f whdch reads as

under : = R

W i dinins After [ e\\l " the parties in the

Revigion Pe&kﬂ;cn, did did not dictate order

neither (% is pogs to dictate each

agﬂ_;gy@;y} ; égﬁs;derlngf the voluminous

work &f \my mlhﬂ try. The practice followed by

my dep rtmenb' after hearing the Revision

Appllcatﬁqﬁ\ I asked my departmental officers

to go through the merits of the case and
sdbmit a note accordingly for approval...... "

\

P TR,

s ) \\

l&f .
f(j’f y

{Emphasis supplied)

LN AN
"‘ &he JHon'ble Minister has further stated in para-4 of

(\\ gﬁe affidavit that:

el

\
) (ﬁ\ A "L Accordingly, my department had prepare

e st the first draft for my approval which is at
/’<:> " K ‘Exhibit-h’ to this Writ Petition. However,
\\\ <i;) the said draft was not brought before me for
L W my approval., The Deputy Secretary and his
N subordinate officerg discussed the matter with

me with reference to the Application of the
Respondent No.4 dated the 5th September, 2006.
During the course, of discussion, I directed
them to check up whether the proposed shop was
an unauthorised structure oY otherwige.
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ITegce, iL wed [ownd nccedgary Lo verily \"Ldll'
Brihanmumbai Municipal Corporation’ s~ “tax
receipt of the proposed shop." \\\.\Hﬁ
\" \ \ N
W

"I  glale and submil that the Rt;bbalndgm. No.4
has submitted the Assessmént “Certifitate of
the Brihanmumbai Municipal| ?orp fhtlon of the
extended area of 200 sqg. fts In ~Niew of this
subsgseguent evidence, my department changed the
first draft an ittt

for my approval. , Since the second draft was
prepared with alL‘the relevant records and it

was well supported by merits and I approved
the same..... "

\\ v
\ \

(Emphacis supplied)

14, Thig Court, having seen the mode and manner of
decision making process and the procedure adopted for

decﬁﬁing\nthei appeals, revigions, review and/or stay

‘wgppllcatlons, this Court was compelled to pass the

\QrdEI dated 4th September 2008 directing the State
“.Government to place on record the procedure, normally,
followed and adopted by all the departments of the
State Government of Maharashtra while hearing and

deciding guasi-judicial proceedings,

15. The State Government, after the aforesaid

crder dated 4th September, 2008, appeared through Shri
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V.A.Gangal, Special Counsel and informed that a
committee has been constituted consisting of the Chief
Secretary, Law and Judiciary with the offiters of
General Administration Department  iwitH Shri
V.A.Gangal, Advocate and Special Cdyhsel:fpr the State
of Maharashtra, to streamline the pféééduré of hearing
and deciding quasi- judicial- « proceedings by the
officers of the State o\\MQharaShtra including the
Hon’ble Ministers of %ﬁ@ \\;\Ectlve departments. On

N

the suggestion of hb&s~@aurt Mr Anand Grover, who was

N - ~

appeocinted as Amicus~§Ur1e to assist this Court, was

\
also included 1n\the said committee.
5
\ -\\
ls. Tﬁé \aforesald committee was granted time to
subhﬁ}pLhelf report. The said committee submitted its

*ﬁ ﬂ(?po?t on 7th January, 2009 whereunder the guidelines
™,
N N /
. wer€  framed and the procedure was laid  down
\[ T
™,

xJ(\\"\\ ﬁrescribing the mode and manner of hearing the

.ff,‘xﬁf} revisions, appeals, review applications including
(O)
— N\ . . ! : )
fi/ﬁw E\"J#' application for interim reliefs by the State
{ ’/J./\'“\l” - & . 5 '
\\V(/ ) Government and its functionaries so as to streamline
T T
LW 4 the decision making process. The said report was

accepted by this Court by consent of the parties.
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Procedural Guidelines for Quasi-Judicial Authorlty

17. This Court in exercise of powels Qbufe;red
under Articles 226 and 227 of the *LonStltuﬂlon of
India prescribes the following pro e&ule tp be adopted
by quasi-judicial authorities 1nclud}ng the Ministers,
Secretaries, officials and lltlgants while hearing and
determining appeals, re\\llailforis review applications

\'\'\

and interim applications{etp\j\

(1) Memo of appeal or revision, review and or
any appllcation shall specifically mention under
which ‘enactment and/or under what provisions of
law ﬁhé\ said appeal/ review/ revision or

applicatidn is filed.

v(2) The appellant/ applicant shall give a
synopsis of concise dates and events along with

the memo of appeal or revision.

(3) The appeal, revision and/or application
shall be filed within a period stipulated under
the law governing the subject from the receipt of

the order/ decision which is impugned in the
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above matter. In the event of delay, it should
only be entertained along with application “fer.

condonation of delay.

{(4) At the time of  presentation of the
<N\

appeal, review or revié{O',\the applicant shall,
2‘*\\\

if, filed in pagsaﬁ( %é&ﬁﬂllsh his identity by

s "'\\\ I‘\
necessary do Ument s, ox - ﬁé,@hall file proceedings

through augggféijq\

M .,
y, <
ent, and/or advocate.

5) \The application shall be accompanied by

sufflc copies for every  opponents/
a% and also supply 2 extra copies for

Eré,é’ “hfi

\\I(‘ :T uthorltles

(6) For issuance of summons to the opponentg/
respondents, court fees/ postal stamps of
sufficient amount shall be affixed on the
application form/ memo of appeal or revision as

the case may be.

(7} In addition to service through the
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authority, appellant/ applicant may separately
gend the additional copies to each oik'xﬁhgt
opponents/ regpondents by registered."ipdéfl
acknowledgement due and may fi%e -afffdaﬁit of
service along with evidence oﬁkaespétéh. The

postal and acknowledgment alone sheuld be treated

. { (

™

as evidence of service in . the event of sexvice
AT ok

through postal authorit

. \

b "\ b .
O

N Y

\

[ \
\ |

AA N\ J
(8) In the'event -of

Qﬁjurgency of obtaining
an interimi%xeiréfgffke stay, injunction/ other
interim ordéf;?r éirection or status-gquo etc, a
specifie case of urgency should be made out in
the* ,épplication, which the authority may
ente?;aiﬁ’;subject to the brief reasons recorded.
The “sald order shall also be communicated
gimmediately tc all the effected persons. The
proof of timely despatch of the Registered A.D.s
and all the acknowledgments shall be separately

maintained.
{9) If there is real urgency, the concerned

authority may grant ex parte interim/ ad-interim

relief for the reasons to be recorded for a

| 74 |



- 12 -

(A

\‘

particular period only within which time tHa \?:7

\.
service on the concerned cpponents/ respond&ﬁns\;

>
shall be effected. Appellant/ applicant Qhould
file affidavit of service, if suqh-partﬁzraqulres
early hearing or continuation ﬁ@i_inné;im relief

or of an appeal, revision or reviéw.

NS 1 N,
LY

(10) The competenf\QQ:thrlty shall also

communicate the, §e (daﬁa of hearing to all the
\ b %
parties alon Eh glme gnﬂ place and shall, as

far as posé&i VAQBQere to the said date and time

of hearing.

e concerned official in every
\\b }%' should be asked to remain present at
\ff“ time of hearing and assist the concerned

uthorlty in the matter.

{(12) Reasgonable sufficient time be provided
*é? between the date of receipt of notice and the
actual date of hearing. If any party is unable
to remain present at the time of hearing for a
sufficient cause, one further opportunity should

be given to such party for hearing.
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(13) The authority  hearing quasi—judiciéi
matters shall duly fix a date, time and veﬁUe'fof
such hearing. Such authority shall-refrain from
interacting with third party durjng the course of
hearing either in person or on ﬁﬁone and shall

not do any act which would tend to affect or

<
b [

prejudice fair hearing, » ‘.

N , N\
“\ e
h N,

r h

< LA RN
(14) A spa%kéﬁé 6raéf sha11 be passed by the
authority héér%;giégébmatter as early as possible
after the ﬁéé%jng is concluded and, as far as
possible, within a period of four to eight weeks
from thé\conclusion of the hearing, on the basis
of / ‘ﬁbe;)record before it as well as the

submissions made at the hearing. The order must

scontain reasons in support ot the order.

(15) The authority shall not receive
information or documents after the hearing is
concluded and/or shall not pass the speaking
order on the basis of such documents and/or
information unless such material is brought to

the notice of the parties to the proceedings
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following rules of natural justice. {J;

.“-

{16) The order passed by the quasi—jﬁ@i&iﬁl
authority on the hearing shall be{lforthwith

communicated to all the partiés: by | Registered

A.D.
(17) No application*of request or prayer from
the political worker Member of Legislative

L

Assembly, MemﬁE{\\of Parllament or third party
shall be egtertalﬂed in the quasi-judicial

proceedings \ﬁéygss such person is a party

Pt

responqsif or intervenor in the proceedings.

. / lQ order pronounced ghall be

621cated to the parties immediately.

{19) Record of hearing shall be meticulously

maintained in a separate Roznama.

(20) The notings of concerned officials/ law
asgistants to assist the authority shall include
only content of facts and legal provisions along

with case lawg, if any.
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{(111) 1rannT itme finding whetheh
non-grant of interim relief wemld capge’

any prejudice to the person seeklng\"
interim relief.

{e) The ingredients at (d} (i)  to~ (iif)
should be discussed and positive fimding /should
be recorded whlle granting or refuq1nq Lo grant
interim relief.

19. The aforesaid procédgrai"guidelines shall also
be applicable to all quasi&judicial authorities in

respect of heariﬁg f appéals, revisions, review

NN
applications/ 1nL¢1iuauLu1y applications, where Lhere

B,

are no specifig rules ‘prescribed for hearing under a
R %

specific law liké“Maharashtra Co-operative Societies

Act, Bombaf\Tenancy and Agricultural Lands Act, etc.
,\47'“1\

| ( LA N JJ'

VLAY wi S . .
20+ ( '/ Before parting with the matter, I may place on

k lfe£é}d appreciation of the services rendered by¥i?
‘;m@?fAnand Groveyr, Advocate, Amicus Curiae and all other
advocates and also assistance rendered by the Chief
Secretary, Law and Judiciary with officers of the

General Administration Department of the Government of

Maharashtra to this Court.

21; The Chief Secretary, State of Maharashtra 1s

directed to circulate this judgment to all concerned
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along with his letter emphasising the neced to quléﬁ\

G Wy

it, so as to exhibit transparency in the deeislen

.

making process. The compliance report Submibﬁédi'to

this Court will be highly appreciated. \ )

(V.C.DAGA, J.)
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CREATING PUBLIC AWARENESS FORBETTER IMPLEMENTAT'TON OF KTEACT

To

Hon. State Chief Information Comnmussioner

All other Information Commissioners

Sub: the training undergone under RTl act by the P10 / FAA/ Information Commissioners
shall be displayed as FAA/ Information Commissioners violate almost every provision of RT1

act. Section 26(1)}a)}b). Refer direction of SCIC dt. 25.2.2011 page 3 para 3 ( COPY
ATTACHED) and below resolutions

Key Government Resolutions:

I. GR No. RTI1-2005/C.R.79/05/1: Issued on st August 2005, this resolution emphasizes
the necessity of traming programs for officers at all levels to ensure a thorough
understanding of the RTI Act and its provisions

2. GR No. RTI-2005/C.R.79/05/2: Dated 7th October 2005, this resolution outlines the
framework for conducting training sessions, specifying the roles and responsibilities of
various departments in organizing these programs

3. GR No. RTI-2005/C.R.79/05/3: Released on 15th December 2005, this resolution
mandates periodic refresher courses for P10s. AP1Os, and FA As to keep them updated with
any amendments and best practices related to the RTI Act.

These resolutions are accessible throngh the official website of the Government of Maharashtra's
General Administration Department. For detailed information and to obtain copies of these GRs,

you can visit the following link:

Government Resolutions on RT1 Training

Reg: the ignorance of PIQ/ FAA and Information commissioners and / or willful deliberate
and wrongful act and failure to discharge official duty with integerity and devotion

a. Information Commissioners/FAA to hold the RT1 appeals with open door
and in full public view. Unfortunate it is held in closed doors. Some of these
even threaten the innocent RT1 applicants and question them the purpose,
which is not permitted. (citation attached OPEN DOOR HEARING)

b. Mostof FAA and Information Commissioners pass incorrect orders which
is contrary to law, facts and materials on record.

c. Most FAA and Information Commissioners do not record the objections
submissions and arguments submitted by the R'I'l applicant,

d. Information Commissioners illegally and wrongfully take signatures of the
innocent appellant on Roznama before even entering the cabin and
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commencement of RT1 appeal hearing on wrongful / illegal / misleading
pretext that sienature is obtained on atendance sheet.
¢ Fotal  willful and deliberate failure by FAA and Information
commissioners to comply with section
7(8)(i} RTT act
19(5) RT1 act
GR 10.8.2009 (COPY ATTCHED)
Justice Daga  guidelines in - W.P.4101 of 2007, ({COPY
ATTACHED)

f Information commissioners ignorani of the purpose of section 15(4) and
misusing their power and passing illegal circulars and directions without
having any legal authority thereby committing acts of forgery and using
forged documents as genuine. Refer Bombay High Court order di. 30.7.19
by Justice Sunil Shukre and 8.M.Modak.

5. Onus of proving the correetness of denial of information by proving
detailed reasoning and clarification is on the PIO. Refer section 4(1){d),
7(8H) RTI act.

n. Hence the proceedings shall start with the submission of P1O / FAA and in
accidence with written submission as required u/s 7(8)(i) and 19(5) R'I'T act.

I The FAA / SIC shall first make notes of every oral and written submission
made by PIO and FAA on the Roznama and thereafter seele the
clarification from the appellant,

1. The FAA and SIC willfully, deliberately and wronglully start the hearing

of appeal

i. without compliance of section 7(8)(i) and 19(5) and in violation
of GIt 10.8.2009.
ii. directing the appellant to start the arguments

thereby defeating the purpose and spirit of RTT act and with dishonest intentions to protect
and save the PIO and FAA who have taken wronglul & illegal decisions and violated the
provision of RTT act well as the Civil Conduct rules section 3.

1. Vide this lelter I request the State Chief Information Commissioners and all other
Information Commussioners to use section 15(4) for inplementing the above procedure
to understand the difficulties of the RT1 applicants and improve the efficiency of your
own office,

2. Unfortunately, the Information Commissioners have not published to create awarcness and
arc themselves totally ignorant or pretend to be ignorant of
a  Periodic training and update in traming of RTT act.
b. the basic spirit and objectives of RTT act.
¢. Do not know the functions of PIO, FAA and Information COMIMISSIONErsS
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d. not tramed to know the basic meredients of R11 act, that Information
Connmssioners 15 Montlonng ageney o noploment RTT acl effeclively und nothine
maore than that

e Not diseiphined / tramed / intormed 1o abide by the proviions af law and [nstice
Daga guide lincs

3 Informatian Commissioner shall use section 15(4) RTI act to implement and provide
remedies for failure to obey RTI act by P1O and FAA and direct HOD shall initiate in

addition to section 19(8)(b} (i.e. compensation to applicant) 20(1)(2) Rl act

a. criminal prosecution against the P10 and FAA u/s 166, 167, 175 176 IPC (198, 199,
201,210, 211, BNS)
b. disciphnary action for culpable negligence against the P10 and FAA.

Kindly note that the Information Commissioners are appointed for Monitoring,
implementing the RTI act, and reporting to State about the functioning of RTI act as per
section 25 of RTI act. The information Commissioners have no right to create laws and
restrict the right of citizens to video record the proceedings and to fix boards outside their
cabin to keep the mobile outside the cabin. and not to make laws

Please educate me if my submission is incorrect.  Submission only in larger public interest. No
intention to hurt and injure any person or institution

Jai Hind
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CASE NO.:
Appeal (crl.) 556 of 1985
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DATE OF JUDGMENT: 0©3/12/2002

BENCH:
S. RAJENDRA BABU & ARUN KUMAR,

JUDGMENT :

JUDGMENTRAJENDREA BABU, J. :

An application under Section 340 of the Criminal Procedure Code was laid by the respondent in the
Designated Court at Bomnbay. The appellant had been conducting the cases as the Chief Public
Prosccutor before the Designated Judge in what is popularly known as "Bombay Blast Cases". The
respondent urged in his petition that the appellant before us being a public prosecutor had an
oncrous duty and had to act in a fair manner and at one stage of the proceedings both arally and in
writing had submitted to the court that the material on record was sufficient to frame charges
against various offences arising under Chapter VI of the Indian Penal Code like waging war against
the State, etc., after adverting to the decisions of this Court. However, at a later stage of the
proceedings in the same case, the appellant urged the Designated Court to drop the charges under
Sections 121 and 1214 IPC against all the 157 accused as there was no material. Thus he made
statements which were contradictory to the carlier stand taken by him and left the matter to the
discretion of the court to aceept one or the other version to be true in order to secure the ends of
justice, Apart from misconduct on the part of the appellant arising under the Advocales Acl, il is
contended that the same would amount to criminal contempt of court. The contention advanced on
behalf of the respondent was that the charge of waging war against the State without reasonable or
sufficient material on record results in grave injustice and injury to some of the accused and if he
had carried out his functions with due care and caution, such injustice would not have occasioned.
He contended in the coursc of the application as follows :

" Having opened the case under Section 226 CrPC and having proceeded quite far under Section 227
CrPC in respect of framing charges, for the prosecutor to come up with a plea not to frame the
charges for lack of material on record amounts to making a mockery of the administration of justice.
The conduct of the CBI prosecutor Mr. Natarajan has polluted the course of administration of
justice, notwithstanding the fact that there is material or not to frame the charge. This kind of
conduct on the part of the public prosccutor if not dealt with according to law would leave wide

Indian Kanoan - http://indiankancaon.org/doc/ 1550601/ 1
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. Natarajan vs B.K.Subba Rao on 3 December, 2002
scope in our judicial system to injure and cause injustice to ill place citizens. Therefore a judicial
examination of the conducl of the CBI prosecutor Mr. Nalarajan will be in public interest, as it
wauld act as a delerrent against public prosecutors indulging in unfair practices.”

The respondent also submitted that he was not concerned with the outcome of the case but more in
the conduet of the public prosecutor in making contradictory submissions. He submitted that this
conduct on the part of the appellant would attract the provisions of Section 192 to 196 and 227
Cri*C.

On receipt of the application, the learned Designated Judge directed the Registry to post the malter
for hearing on the question of locus standi of the respondent to file an application under Section 340
CrPC and whether that court had jurisdiction to entertain the application. The Designated Judge
held that he was satisfied that the court could entertain an complaint even al the instance of a
stranger in order Lo address his grievances as offences affecting the administralion of justice.
Though the appellant was not notified of the said application, the learned Designated Judge heard
Mr. R.K.H.Sharma, Special Public Prosecutor, in the matter and noted that he had not challenged
the locus standi of the respondent in presenting the application but had emphasised that if the court
entertains such petition without ascertaining its merit, it would open flood gates and any person
would walk in the court with such petitions. Before the learned Designated Judge, it was contended
by Mr. Sharma thal there can be only lwo parties before the court, that is, the public proscculor or
the complainant, as the case may be, and on the other side the accused represented by his advocate
and in those circumnstances the respondent could not be heard in the matter. However, the court by
an order made on 21.2.1995, recorded its satisfaction as to the locus standi of the respondent and
directed to register the application and to issue notice to the public prosecutor returnable on
10.3.1995. The public prosccutor noted to have taken notice of the matter. Against this order of the
Designated Judge, the present appeal has been filed by the appellant,

This Court, on 8.3.1995, directed to issue notice to the respondent and also granted an ad-interim
stay of the order made by the Designated Judge on 21.2.1995 and it was also made clear that the
pendency of these proceedings will not debar the petitioner from functioning as a prosecutor in the
case known as the Bombay Blast Case. Thereafter leave was granted and the interim order granted
was affirmed.

When the matter was set down for final hearing, the respondent appeared in person and contended
that this Court should not entertain a petition on appeal under Article 136 of the Constitution
inasmuch as the order passed by the Designated Judge being under TADA and is an interim order
and no appeal lies against such order in view of Section 19 thereof. He further contended that
inasmuch as an appeal lies under Scction 341 CrPC against an order made under Sectian 340 CrPC
in the event of a complaint having been made against the appellant. In this context, he also drew our
attention to the provisions of sub- section (2) of Section 340 CrPC to point out that the power
conferred an the court under Section 340(1) CrPC in respect uf an offence could be exercised by an
appeliate court in case the subordinate has neither made a complaint under sub- section (1) in
respect of that offence nor rejected an application for the making of such complaint. He, therefore,
submitted that the powers of this Court under Article 136 should not be exercised as exercise of such

Indian Kanoan - hitp://indiankanocon.org/doc/1550801/ 2
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power would affect a statutory right of appeal.

Article 136 of the Constitulion cnables this Court Lo exercise in ils discrelion appellate powers by
granting special leave from any judgment, decree, determination, sentence or order in any cause or
matter passed or made by any court or tribunal in India. This power is conferred on this Court
notwithstanding the provisions lor regular appeal lrom proceedings o dillerenl enaclmeuls being
available and tiere may remain some cases where justice might require interference by this Court
with the decisions of the High Courts or the tribunals of the land. The power of this Court to grant
leave to appeal from any decision of any court or tribunal is not subject to any limitation and is left
entirely to the diseretion of this Court. Though this Court is circumspect in its exercisc of its
jurisdiction under Article 136 it has a duty to interfere in cases of grave miscarriage of justice. It is
trite to say that the extraordinary power conferred under Article 136 of the Constitution cannot be
taken away by any legislation, short of constitutional amendment, The nature of the statute or
limitations imposed within a statute cannot deter this Court from exereising its jurisdietion, It is not
even restricted by the appellate provisions enumerated in Criminal Procedure Code or any other
statute. Theretore, contentions urged, which are preliminary in nature, cannot detain us in
entertaining this matter or examining the correctness of the proceedings before the Designated
Judge. However, the respondent urged that in A.R.Antulay vs. R.8.Nayak, 1988 (2) 8CC 602, this
Court had held that one of the considerations in excrcise of its power by this Courl is not to deprive
any party ol a statulory appeal and if such deprivation occasions then the matter will have o be
reopened as was done in that case. This argument proceeds on a misconception of the position in
law. An appeal les when a matter is finally and conclusively decided by a court or a tribunal. If the
High Court or the Supreme Court, in exercise of the extraordinary jurisdiction under Article 226 or
Article 136 of the Constitution or Section 482 Cr.P.C., as the case may be, quashes certain
proceedings, a party cannot complain that his right to statutory appeal had been deprived.
Therefore, this contention deserves 1o be rejected.

Mr. K.K.Venugopal, learned Senior Advocate appearing for the appellant, submitted that the
respondent has a habit of making such complaints and he is not a person who is interested in the
matter in any way and no public interest would be served by entertaining an application made by
him and he is a total stranger to the proceedings. In fact, he described the respondent as "busy body
or interloper’ in the proceedings. In answer to this contention, the respondent relied upon the
decisions in Bhagwandas Narandas vs. D.D.Patel & Co., AIR 1940 Bombay 131 and Harekrishna
Parida & Ors. vs. Emporer, AIR 1929 Patna 242, to contend that even a stranger to a cause can lodge
a cornplaint under Section 340 CrPC.

In onr view 1t 1s not necessary to pursue the approach of cither of the party. It is wel] settled that in
criminal law that a complaint can be lodged by anyone who has become aware of a erime having
been committed and thereby set the law into motion. In respect of offences adverted to in Section
195 CrPC, there is a restriction that the same cannot be entertained unless a complaint is made by a
court because the offence is stated to have been committed in relation to the proceedings in that
court. Section 340 CrPCis mvoked Lo get over the bar imposed under Section 195 CrPC. In ordinary
erimes not adverted to under Section 195 CrPC, if in respect of any offence, law can be set into
motion by any citizen of this country, we f(ail to see how any citizen of this country cannot approach
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even under Section 340 CrPC, For that matter, the wordings of Section 340 CrPC are significant.
The Courl will have to act in the interest of justice on a complaint or olherwise, Assuming that the
cornplaint may have to be inade at the instance of a party having an interest in the matter, still the
court ean take action in the matter otherwise than on a complaint, that is, when it has received
inforniation as to a erime having been committed covered by the said provision. Therefore, it is
wholly unnecessary to examine this aspect of the matler. We proceed on the basis that the
respondent has locus standi to present the complaint before the Designated Judge,

What we have to see is whether the different statemments at different slages of the case made by the
public prosecutor would amount to any offence altracting the provision of Seclion 340 CrPC. We
repeatedly asked thie respondent as to how two different stands taken by a counsel would be covered
by the offences referred to in provisions of Section 195 CrPC. Ile iried to e¢xplain that there is
distingtion between submissions made on law and on facts. Submissions based on facts, which
would alfect the life and liberty of innoeent persons are not legal submissions bul would amount to
causing circumstances to exisl so as to amount to fabricating evidence within the meaning of Seclion
g2 [P,

Supposing a counsel presents a preposterous argument or blatantly wrong argument which, he later
on corrects himselt on realizing the incorrectness of his submission or in a converse stluation,
having made a correet argument realising that the same would defeat the elaiti of his client, takes a
diametrically opposite stand, eonld it be said thal the said stand would lead o fahricating evidence
betore the court in any manner which attracts the offences adverted to under Section 195 CrPC. By
no streteh of imagination, can we say that the stand of a counsel, howsoever inconsistent it may be
at different stages of the proceedings, can amount to offences adverted to under Section 195 CrPC, If
the courts begin to issue notice for prosecution or as to why the inquiry should not be made in the
matter or to launch a prosecution, no Advocate can funetion with satety nor can he assist the court
with the necessary fearlessness which is required of himn. It is not unknown that even in eri iriiral
cases even after conimittal proceedings are over at the stage of sessions tvial before ¢h arges are
framed by the court or at the stage of final arguments, many public prosecutors have entered
NOLLE PROSEQUI in cases where they thought that a charge could not be framed or the concermed
accused should be acquitted. However, that does not mean that such a stand could not have been
laken or attracts wrath of Section 340 CrPC.

In the present case, the hearing as to framing of charges has gonc on for nearly cighl months.
Considering the nature of the charges to be framed in the case, the valuminous record of the case
presented before the court, the seriousness and magnitude of the matter when several hundred of
persons have been killed and property worth crores of rupees has been destroyed, in what manner
the case should be conducied is a very serious affair, T lhe public prosecutor had been supporling at
ane stage of the proceedings the charge sheet thal had been laid in respect of the offences arising
under Sections 121 and 121A Indian Penal Code, later on he realises that evidence is ol available at
that stage of the case, secks that for the time being these charges need not be proceeded with, and if
further investigation discloses such offences as having been committed, supplerentary charge sheet
would be filed before the court later, we fail to understand as 1o how such shift in the stand would
attract offences emunerated under Section 195 CrPC,
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The stand of the respondent that we should not interfere in this matter as relevant facts are before
the Designaled Courl and nol before this Court does not hold water. What we are examining is
whether the complamt made by the respondent, taking it as a whole, deserves ta he proceeded with.

Though the respondent has grievance as to the manner of disposal of the case in Dr. Budhi Kota
Subbarao vs. Mr. K. Parasaran & Ors., 1996 Supp. (4) SCR 574, the fact remains that he attacked the
Attorney General personally in thal case when he furnished his satisfaction in a matter and now the
appellant herein. Though this Court castigated the respondent in that case, did not proceed further
to impaose any cost npon him or to debar him from presenting such petitions thereafter. This is one
of those rave cases where we think that we ought to exercise our powers in the interests of
administration of justice to restrict the hands of the respondent to engage in this kind of vexatious
litigation. On half-baked knowledge of law, he proceeds to present argument before the court with
an analysis of facts which is tendentious and waste the time of the court by trying to cite decisions
which have no relevance to the case. In the present case too, he did not the same. I1c drew our
attention to one case where a Sub-Judge, who had tampered with the proceedings before the court
to facilitating substitution of the written statement, pursuant to a complaint being filed, was
prosecuted under Section 340 CrPC; to another case where a pleader had instigated the witnesses to
tender false evidence before the court; to cases where the witnesses have changed their stand from
time to time. All those cases, in our opinion, have no bearing at all on the present case.

We are amazed at the manner in which the learned Designated Judge dealt with this matter. While
holding that the respondent had locus standi to present the petition, he ought to have applied his
mind further as to whether he should proceed further in the matter at all. If he had thoroughly
perused the petition, it would have appeared that the submissions made by the learned publice
prosecutor - however contradictory they may be - in a case cannot amount to fabrication of evidence
by any streteh of imagination. The subslance of the complaint should have been looked into and
should have heen decided. Tf such caution had been exercised, we are sure, he would not have
proceeded further in the matter.

We are conscious of the fact that the learned Designated Judge has nol exercised his power under
Section 340 CrPC as yet to lodge a complaint nor has he proceeded to hold an inquiry but at the
same time we musl notice that issue of notice on an application of this nature would have serious
impact upon the public prosecutor in conduct of the case particularly when at every stage he has got
to be conscious whether any ol his slalement would attract Section 340 CrPC. This is not the kind of
atmosphere where a public prosecutor can function effectively, independently and fearlessly. In the
conduct of the case a public prosecutor must have full freedom and he can even give up certain cases
and request the court to discharge or acquit any accused. If that kind of autonomy is to be enjoyed
by the public prosccutor, he cannot be fettered in conducting the proccedings. By initiating the
proceedings against him, the learned Designated Judge has crippled the freedom of the public
prosccutor in functioning effectively and such a matter certainly results in serious miscarriage in
administration of justice and no Advocate would be safe if such proceedings are initiated on the
basis of the allegations of the nature made in the complaint. Either the lcarned Designated Judge
has not applied his mind or he has not understood the scope of the application and if he had done
cither, he would have dismissed the application, That we do now.
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In the result, we allow this appeal, set aside the order made by the learned Designated Judge and
dismiss the application filed by the respondent under Section 340 CrPC. At the same time, we make
it clear that the respondent shall not engage in this kind of litigation hereafter and he is restrained
from making any applications of this nature and if any such application is made before any court,
the same shall be dismissed in limine and appropriate proceedings be initiated against him.

The appeal is allowed accordingly.
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BRIHANMUMBAI MAHANAGARPALIKA

o. - CE/Conf./1332/Eng.  of 20)11]63
 CIRCULAR - -

Sub:- Punishrent to be awarded in cases. of Departmental Enquiries
pertainiig to offences comrmitted while taking action against
unauthotized ™ worids ,unaucrv_an?_ed changeof User: under the.
provigions of B.M.OC 4rd. and foi M F VP Act.

A circular under No.A/SV/730 dr. 7/6/1987 lssugg by the then. Muniq:ﬂ
Cornrnissioner has ‘broadly -;tandarclazcd the Denat Lmentat EHQUIH'ES and purﬁ:meﬂ:

awarded for' affences cominitted by Municipal n*nployeef: in ms am.ﬂar the

-pur*lshh’tent ta be awarded to Mwm - eraoloyees for offences ﬂommted 'ﬁﬁa*

|
|
|
|
i

S &r. - Description | Maximum | Minimum
Neo. * _Punishment .. Pumsm_______q
©1. CFailltire s to detect  uhauthorp ol Lo ; L
; work:’u*laut’*lcrised change of user : 4 7 SRR Ve
; ) ;
i (a) (1) Unauthonsed wark of minor 1 Fine unto : + Censure i
; nature not involving addition to - R T ’
I . F.5.1.25 wall as those, not Coo R e T SR arfﬁf’-'m
] a. 4
f detrimental to the strueture m &d‘fﬂ W m w 1
;\(b‘) Lina;u;howsrsd WOrK not invelving  aimoval  rom _= Withholding  of next
L. addition tn RS Lput detirmental LEIVICS. . increment for 1 year |
: 0 the structure. : —owith permanent effect |
» L on future incremerit.
| (¢)” Addition 6 F.5.1. ; - Withholding of next’|

taking actjon agamst unauthorize wrrk;%fwaarf orlzed change of user are nok

ﬂxplmltw méntloned Hence, in c.\:)nrvuatio"i of tne above circtiar, the foﬂaﬂth:a
guidelines ars Issued =

{#)Residential - -do- ‘increment for 1 year !
it a® : Ath permanent effect-

' gn future-increment.

'Gi)_C&‘hméré ial i o E -do-
f

{d) C‘E'xahge of -useu:_from Fesidentiai r Withnolding of
to Commercial and/or Industrial. | next increment - Rs,1,000/-

i
;  for 1 year with | [
: i | permanent :
b | | effect on future |
! : )  Incrament. J
| 2 ! '
] E {e) Change of user from Commercnal v -r:}o— 1
] i we Industrjaf toiResidential. g f s ol L7
! i . ui s A 5
] ! (f) Change of user fromindustrial oo~ $F
! ; to Coinmargial and vice a versa | £
:f ; -
e B - - —
1 2. | Work detected but action not teken * Removal ﬁom
. sz
] . .
{ '

Censurg/Fine - upto -
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IN THE HIGIT COURT OF JUDICATURLE AT BOMBAY
NAGPUR BENCH, NAGPUR

WRIT PETITION No. 6018 OF 2018

I Mrs. Pushpa W/o Devendra Sood,
Aged about 58 Years, Occ. Legal Practice

2. Devendra 5/0 Hansraj Sood,

Aged about 58 years, Occ. Business,

Both residents of 918-B, Thapar Marg,

Clarke Town, Nagpur 440 004. : PETITIONLRS
1. The State of Maharashtra through

The Chief Secretary, General

Administration Department,

Mantralaya, Mumbai - 400 032

2 The State Chief Information
Commissioner,
The Maharashtra State Information
Commission, 13" Floor, New
Administrative Building,
Opposite Mantralaya, Madam
Kama Road, Hutatma Rajguru Chowk,
Mumbai 400 032,

3, The Maharashtra State Information
Commission through State Information
Commissioner & Second Appellate
Authority, Nagpur Bench, Nagpur
1* Floor, New Administrative Building
No.2, Opposite Zilha Parishad,
Civil Lines, Nagpur 440 001. : RESPONDENTS

Smt. Pushpd D. Sood in person.
Shri K.I.. Dharmadhikari, AGP for the respondent nos. 1 to 3.

CORAM : SUNIL B SHUKRE AND
S.M. MODAK, 1J.

DATE : 30" _JULY, 2019.

:: Uploaded on - 06/08/2019 iy Downloaded on - 20/12/2023 21:40:24 ;-
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ORAL JUDGMENT : (Per : Sunil B. Shukre, J.)

1. Rule. Rule made returnable forthwith. Heard finally by
consent of the learned counse] for the parties.

2. The issue involved in this petition is as to whether or not
under Section 15(4) of the Right to Information Act, 2005 (herein
after referred as “the RTI Act, 2005” for the sake of brevity), the
State Chief Information Officer has power to prescribe the
limitation period for filing a complaint under Section 18 of the RTI
Act, 2005 or to curtail the limitation period prescribed for filing of
second appeal under Section 19(3) of the RTI Act, 2005.

5, The occasion to file this petition has been provided by
three circulars issued by the State Chief Information Commissioner
on 10" October, 2013, 11" February, 2014 and 4" September,
2015. By these three circulars limitation period has been
prescribed by the learned Commissioner for filing of complaint as
well as second appeal. The circular dated 10" October, 2013
prescribes limitation period of one year for filing of complaint
under Section 18 and also filing of second appeal under Section
19(3) of the RTI Act, 2005 and it lays down that limitation period is

to be counted from the date of original application. Second circular

:: Uploaded an - 06/08/2019 :r Downloaded on - 20/12/2023 21:40:24 :::
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dated 11" February, 2014 reduces the limitation period to six
months and third circular dated 4" September, 2015 [wither
reduces limitation period to three months.

4. Section 18 of RT1 Act, 2005 deals with the powers and
functions of Commissioner and Section 19 of RTI Act, 2005 is about
filing of the appeals. Bare perusal of Section 18 of RTI Act, 2005
would disclose that it does not prescribe any limitation period for
filing of complaint by an aggrieved person to the Central Public
Information Officer or State Public Information Officer or Senior
Officer specified, as the case may be. Section 19(3) of RTI Act,
2005 stipulates the limitation period, for filing of an appeal and it is
of 90 days from the date on which decision should have been made
or was actually received with the Central Information Commission
or the State Information Commission. There is also a provision
made for condonation of the delay. Both these provisions of law
are statutory in nature and therefore, would not fall within the
delegated authority of the State Information Commissioner.

5. No doubt, the State Information Commissioner has been
conferred with power under Section 15(4) of the RTI Act, 2005 for
exercising general control over the affairs of the State Information

Commission and also issuance of necessary directions to do all such

o Uploaded on - 06/08/2019 ::r Downloaded on - 20/12/2023 21:40:24 ::
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acts and things which may be exercised or done by the State
Information Commission autonomously without being subjected to
directions by any authority under the Act. For the sake of
convenience the provision of Section 15(4) of the RTI Act, 2005 is
reproduced herein below :-
“ 15. Constitution of State Information
Commission.:
(Lo (3) ...
(4) The general superintendence, direction and
management of the affairs of the State Information
Commission shall vest in the State Chief Information
Commissioner who shall be assisted by the State
Information Commissioners and may exercise all such
powers and do all such acts and things which may be
exercised or done by the State Information
Commission autonomously without being subjected to
directions by any other authority under this Act.”
This provision has been pressed into service by the respondent for
issuing the impugned circulars. But even a cursory reading of the
provision shows that it does not give any authority to issue any
direction by way of a subordinate legislation. Undoutedly
prescription of limitation period, as has been done here, is an
mmstance of subordinate legislation. All that is given under Sub
Section 4 of Section 15 of RTI Act, 2005 is power of general

superintendence, direction and management of the affairs of the

State Information Commission to the State Chief Commissioner and

:: Uploaded o - 06/08/2019 :;: Downloaded on - 20/12/2023 21:40:24 :::
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the provision makes it cear that the Comunissioner would be
assisted by the State Information Commissioner in his exercise of
control and superintendence and discharge of his duties as the
State Chief Information Commissioner. Therefore, the impugned
circulars herein would have to be treated as being without
jurisdiction deserving their being quashed and set aside.

6. Learned counsel for the petitioner has also pointed out
to us the difficulties being faced by the applicant in seeking
information under RTI Act and not receiving it within time the
copies of the order passed by the various Officers and
Commissioners appointed under the scheme of Right to Information
Act. According to her, there have been occasions when the orders
of the State Information Commission or the Appellate Information
Authorities have been received by the applicant afrer three ar six
months or even after one year from the date of passing of the order
and in such a scenario, stipulation of the limitation period would
bring great injustice to the applicant. We would only say that the
State Chief Information Commissioner shall give a thought to the
difficulty being faced by the litigants and exercise his power under
Section 15(1) of the RTI Act, 2005 Act for improving the cfficicncy

of the Information Commissioners, instead of spending every time

: Uploaded on - 06/08/2019 :2: Downloaded on - 20/12/2023 27:40:24
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on giving directions or issuing circulars in the nature of subordinate

legislation,

7. In this view of the matter, we are inclined to allow the
petition.

8. Accordingly, Writ Petition is allowed.

9. The impugned circulars dated 10" October, 2013, 11%

February, 2014 and 4" September, 2015 issued by the respondent
no.2 are quashed and set aside.

10. Respondent no.3 is directed to entertain the complaints
dated 26.03.2018, 06.04.2018, 06.04.2017 and 02.04.2018 and

shall decide the same in accordance with law as expeditiously as

possible.
Rule is made absolute in aforesaid terms. No order as to
COSts.
JUDGE JUDGE
:: Uploaded on - 06/08/2019 2t Downloaded on - 20/12/2033 21:40:24 =
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IN THE HIGH COURT OF DELHI AT NEW DELHI

Date of Reserve: 17™ September, 2010

Date of Order: September 24, 2010

+Crl.M.C. 2793/2009

% 24.09.2010
Aniruddha Bahal ...Petitioner
Versus
State ..Respondent
Counsels:

Mr. Sidhartha Luthra, Sr. Adv. with Mr. Pramod Kumar Dubey, Mr. Arshdeep Singh, Mr.
Kunal Sood, Mr. Yashpreet Singh, Advocates for petitioner.

Mr. Pawan Sharma, Standing Counsel for State with Mr. O.P. Saxena APP for State/
respondent with Mr. Jog Tirkey, Additional DCP

AND
+Crl.M.C. 3194/2009
% 24.09.2010
Sushasini Raj ...Petitioner
Versus
State ...Respondent
Counsels:

Mr. Lalit Sibbal with Mr. Pradeep Chhindra for petitioner.
Mr. Pawan Sharma, Standing Counsel for State with Mr. O.P. Saxena APP for State/
respondent with Mr. Jog Tirkey, Additional DCP

JUSTICE SHIV NARAYAN DHINGRA

1 Whether reporters of local papers may be allowed to see the judgment? Yes.

2. To be referred to the reporter or not? Yes.

3. Whether judgment should be reported in Digest? Yes.
JUDGMENT

1. These two petitions have been preferred by the petitioners with prayer for

quashing of charge-sheet qua them and also for quashing of order dated 6" July, 2009

of taking cognizance and issuing summons against them as accused in C.C. No.189 of

Crl.MC No.2793.09& 3194.09 Page10r 8

| 117 |



20089 arising out of the said charge-sheet and the proceedings thereunder.
2. The petitioners had conducted a sting operation to expose the practice prevalent
amongst some of the Members of Parliament of taking money for asking question in the
Parliament. This practice was known to public for quite some time but was not brought to
notice of the public at large with credible proof. The petitioners took upon themselves the
responsibility of exposing such persons with documentary proof and conducted a sting
operation. The result of this sting operation was made public by airing the same on TV
channels on 12" December 2005 and the entire nation watched some members of
Parliament accepting money for asking questions. After this operation was aired, a
committee was constituted by Lok Sabha on 17" December 2005 to enquire into the
allegations of conduct of those members of Parliament whose names figured in the
operation. The Rajya Sabha also constituted a committee on 18" December 2005 for the
same purpose. However, despite the corruption into which some members of Lok Sabha
had indulged being publicly aired, no FIR was registered by the police of capital of this
country immediately. It was only after about one and a half year of airing of the tapes of
sting operation that an FIR was registered at Police Station Parliament Street under
Section 12 and 13 of Prevention of Corruption Act and in this FIR the prime accused
were the petitioners herein who had conducted the sting operation.
3. A petition under Section 482 Cr.P.C. was filed before this Court by the petitioners
for quashing of FIR and this Court dismissed the petition for quashing of this FIR and
observed as under:

“8. This Court can quash an FIR only if all the facts stated in it

even if considered live, do not disclose commissioning of a

cognizable offence. In the instant case, it is the admitted case of

the petitioners that there was a cognizable offence committed,

although their case is that the offence was not committed by them

but it was committed by Members of Pariiament. In any event,

investigation has to be there in the commissionn of offence and

police is bound to book all those who committed the crime. The

protection, as claimed by the petitioners under Section 24 of the

Prevention of Corruption Act and under Section 12 can be claimed
only during trial and not at the stage of registration of an FIR.

Cri.MC No.2793.098 3194.09 Page 2 0f 8
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8. It is obligatory on the part of police to investigate into the crime
in full and not in a piecemeal manner. The police is direclted to
book all those persons involved in the offence of taking bribe, their
middlemen and to get them purmshed according to faw. The police
cannot book only the middlemen and the media persons and
leave the real recipients of bribe untouched. If this is done, this
would not only violate the principle of equality before faw
guaranteed under the Conslitution of this Country but also would
reflect subservient character of criminal justice system. This would
also give a cause to the people to behave that giving and taking of
bribe is a privilege of Members of Legislature”.

This Court also passed following directions in above matter:

“(i) Paolice shall investigate into the entire offence involving
middiemen, Members of Pariament and others who indulged
into corruption and accepted bribe for asking and tabling
questions in the Pariament. Since the entire investigation is
document-based and the reports of the Committces arc afrcady
there, the investigation must he cornpleted wilhirr a period of 60
days from today and charge sheet be filed in respect of the
offenders who committed the offences under Prevention of
Corruption Act.

(i) The petitioners, who claimed to have acted in the public  interest
are at liberty to seek protection from arrest, if they so desire under
appropriate provisions of law

(i) The investigating agency shall not single them out and leave
MPs from scope of investigation and action.

(iv) Protection and benefits under the provisions of Section 24 of
Prevention of Corruption Act and under other provisions of
law shall be available to the petitioners during trial”
4, By way of present petitions, the pelitioners have scught that no cognizance of
offence should be taken against them since they were not the offenders and the sting
operation was conducted by them to expose corruption and not to commit a crime. They
rather should have been arrayed as witnesses by the prosecution but instead of arraying
them as the witnesses they were made accused with the sole aim to kill the case itself,
so that case fails without witnesses. It is submitted by counsel for the petitioners that the
petitioners cannot be placed in the category of accomplices in the offence and the

learned trial court has wrongly taken cognizance against them. The petiticners were

performing their duties as citizen of this country by exposing the rampant corruption and
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bringing the same to the notice of authorities the offence was being committed by some
of the Hon'ble Members of Parliament and middlemen.

5. The petitions are opposed by learned State counsel. During arguments the State
counsel was asked to consider if the prosecution was prepared to use the Ser\;ices of the
petitioners as witnesses and seek their discharge from the case. The State counsel,
after consulting the government, did not agree to this proposal.

6. The guestion that arises in these petitions is whether a citizen of this country has
a right to conduct such sting operation to expose the corruption by using agent
provocateurs and to bring to the knowledge of common man, corruption at high strata of
society.

7. The Constitution [Part-IVA] lays down certain fundamental duties for the citizens
of this country and Article 51A(b) pravides that it is the duty of every citizen of India to
cherish and follow the noble ideals which inspired our national struggle for freedom. |
consider that one of the noble ideals of our national struggle for freedom was to have an
independent and corruption free India. The other duties assigned to the citizen by the
Constitution is to uphold and protect the sovereignty, unity and integrity of India and |
consider that sovereignty, unity and integrity of this country cannot be protected and
safeguarded if the corruption is not removed from this country. Another duty of every
citizen is to defend the country and render national service when called upon to do so. |
consider that a country cannot be defended only by taking a gun and going to border at
the time of war. The country is to be defended day in and day out by being vigil and alert
to the needs and requirements of the country and to bring forth the corruption at higher
level. The duty under Article 51A(h) is to develop a spirit of inquiry and reforms. The
duty of a citizen under Article 51A(j) is to strive towards excellence in all spheres so that
the national constantly rises to higher level of endeavour and achievements | consider
that it is built-in duties that every citizen must strive for a corruption free society and

must expose the corruption whenever it comes to his or her knowledge and try to

CriMC No.2793,098& 3194.09 Paged Of 8

| 120 |



remove corruption at all levels more so at higher levels of management of the State
8. This Court can take judicial notice of the fact that of widespread corruption on a
large scale which was unheard of before was now a common place. In 7988 (2) SCC

602 (Antulay’s case), Justice Sabyasachi Mukharji observed as under:

“Values in public life and perspective of these values in public life,
have undergone serious changes and erosion during the last
few decades. What was unheard of before is common place
today. A new value orientation is being undergone in our life and
in our culture. We are at the threshold of the cross-roads of
values. It is, for the sovereign people of the country to settle those

conflicts yet the Courts have vital roles lo play in such matters.”

These observations were made in 1988. Situation today is much worse.
9. I consider that it is a fundamental right of citizens of this country.to have a clean
incorruptible judiciary, legislature, executive and other organs and in order to achieve
this fundamental right, every citizen has a corresponding duty to expose corruption
wherever he finds it, whenever he finds it and to expose it if possible with proof so that
even if the State machinery does not act and does not take action against the corrupt
people when time comes people are able to take action either by rejecting them as their
representatives or by compelling the State by public awareness to take action against
them.
10. This Court had considered as to whether a person making complaint regarding
corruption can be considered as an accomplice or not in State v P.K. Jain and another
2007 Crl. L. J 4137 and ohserved as under:
10. | consider that observations of learned A.S.J brandishing the
complainant in a trap case as accomplice amounts to discrediting
the criminal justice system ilself and portrays that the criminal
justice system cannot respect the witnesses. This country is facing
unprecedented rise in corruption. Situation has come to a stage
that MCD officials, due to the corrupt practices, have turned the

whole city into a slum by allowing all types of unauthorized
construction, encroachment, squatting over public land. Engineers
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of local body who were supposed to check the unauthorized
construction and encroachment of the public land, encroachment
of roads, encroachment of pavements, turmn a blind eye to all this,
since their pockets are warmed and palms are greased. Similarly
the observation of the trial Court that complainant and his son are
interesied witnesses and not trust worthy, is unfortunate. In case
of a legilimate trap, the persons and police officials taking part in
trap, in no

sense can be said to be accomplice or un-credit worthy witnesses
so that their evidence would require, under law to be corroborated
by independent witness. The rule of corroboration is not a rule of
law. It is only a rule of prudence and the sole pumpose of this rule
is to see that innocent persons are not unnecessarily made victim.
The rule cannot be allowed to be a shield for corrupt. Moreover,
the corroboration need not be by direct oral evidence and can be
gathered from circumstantial evidence. The sole evidence of a
complainant is sufficient to convict a person, if it is reliable,
acceptable and trust worthy. There was a stage under our criminal
Justice system when the victim of rape was also considered as an
accomplice. However, the law reclified itself over the time and
gradually it was realized that it was unjust to consider and brand,
a victim as an accomplice and seek corroboration of her
testimony. Ultimately, Supreme Court laid down that sole
testimony of a victim of rape, If trustworthy, was sufficient to
convict the accused. In case of bribe giving and taking, normaily
people do not report the instances of bribe because it suits them
to give bribe as they get their iltegal works done. Only few persons
come forward who either do not believe in giving bribe or who are
on the right track or who are fed up by giving bribe. It requires
great courage to report a matter to the Anti Corruption Branch in
order to get a bribe taker caught red handed. In our judicial
systern complainant sometime faces more harassment than
accused by repeatedly calling to police stations and then to court
and when he stands in the witness box alf kinds of allegations are
made against him and the most unfortunate is that he is termed as
an accomplice or an interested witness not worthy of trust. | fail to
understand why a wilness should not be interested in seeing that
the criminal should be punished and the crime of corruption mus!
be curbed. If the wilness is interested in seeing that there should
be corruption free society, why Court should disbelieve and
discourage him. The witness who reported the demand of bribe so
as to trap the culprits cannot be considered as an accomplice or
non-trust worthy or interested witness. There is no reason for the
court insisting upon an independent corrcboration of the
complainant's evidence in regard to the demanding of bribe before
the trap was laid. When a given complainant first visits a public
servant for doing or not doing some task for him, he does not go
to him as a trap witness. He goes there in a natural way for a
given task. To require him to take a witness with him af that stage
would amount to attributing to the complainant a thought and
foreknowledge of the fact that the accused would demand bribe.
(Rajinder Kumar Sood Vs. State of Punjab, 1982 Cr. LJ 1338
(PandH). The necessity for court to search for independent
witness in case of charges for corruption cannot be insisted upon.
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Such crimes are commtted in secrecy and normally bribe are not
taken openly (although thcre arc bold public servants who do
even that). In case of trap where accused has nol been lured and
goaded in some form to accept bribe but the accused himself has
viealed a situation so that he gets bribe money or the accused
indulges in the harassment of the complainant to compel the
complainant to give bribe and the complainant reports the matter,
the absence of independent witnesses to support the version of
the complainant cannot be a ground to acquit the accused”.

11. It is argued by learned counsel for the State that the petitioners in this case in
order to become witnesses should have reported the matter to CBI rather conducting
their own operation. | need not emphasize that in cases of complaints against the
persons, in powers how CBI and police acts. The fate of whistle blowers is being seen by
the people of this country. They are either being harassed or being killed or roped in
criminal cases. | have no doubt in my mind that if the information would have been given
by the petitioners to the police or CBI, the respective MPs would have been given
information by the police, before hand and would have been cautioned about the entire
operation.

12. It 1s also argued by the counsel for the State that the petitioners did not act as a
complainant in this case but they indulged into offering bribe and thereby commilled
offence under Prevention of Corruption Act. They can apply for becoming approver only
under the said Act and they cannot be discharged. | consider that in order to expose
corruption at higher level and to show to what extent the State managers are corrupl,
acting as agent provocateurs does not amount to committing a crime. The intention of
the person involved is to be seen and the intention in this case is clear from the fact that
the petitioners after conducting this operation did not ask police to register a case
against the MPs involved but gave information to people at large as lo whal was
happening. The police did not seem to be interested in registration of an FIR even on
coming to know of the corruption. If the police really had been interested, the police
would have registered FIR on the very next day of airing of the tapes on TV channels.

The police seem to have acted again as 'his master's voice' of the persons in power,
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when it registered an FIR only against the middlemen and the petitioners and one or two
other persons sparing large number of MPs whose names were figured out in the tapes.
13. The corruption in this country has now taken deep roots. Chanakaya in his
famous work ‘Arthshastra’ advised and suggested that henesty of even judges should be
periodically tested by the agent provocateurs. | consider that the duties prescribed by the
Constitution of India for the citizens of this country do permit citizens to act as agent
provocateurs to bring out and expose and uproot the corruption.

14. The prosecution in this case before filing charge-sheet was obliged to see as to
what was the role and intention of the petitioners. The intention of the petitioners was
made clear to the prosecution by airing of the tapes on TV channels and then by
deposing truthfully before the two Committees of Parliament. The two commitiees of
Parliament did not doubt the genuineness of the tapes or the intention of the petitioners.
Under these circumstances, charging the petitioners with the offence under Prevention of
Corruption Act would amount to travesty of justice and shall discourage the people of this
country from performing their duties enjoined upon them by the Constitution of India as
well as Criminal Procedure Code.

15. I, therefore, allow these petitions. The charge-sheet and order of taking
cognizance and issuing summons against the petitioners as accused dated 8" July,
2009 in C.C. No.189 of 2009 arising out of the said charge-sheet and the proceedings

thereunder qua petitioners are hereby quashed.

16. Both the petitions stand allowed.

September 24, 2010 SHIV NARAY AN DHINGRA, J
rd
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Cont.P.N0.2790 of 2024
IN THE HIGH COURT OF JUDICATURE AT MADRAS
Orders Reserved on : 17.04.2025
Orders Pronounced on : 28.04.2025
Coram:
THE HONOURABLE MR.JUSTICE P.VELMURUGAN

Cont.P.N0.2790 of 2024

1. Mrs.R.Lalithambai, D/o Sivapatha Mudaliar
2. Mr.K.S.Viswanathan, S/o Sivapatha Mudaliar

.. Petitioners
Vs.
Thiru.Anshul Mishra, IAS.,
The Member Secretary,
Chennai Metropolitan Development Authority,
Gandhi Irwain Road, Egmore,
Chennai-600 008. .. Respondent

Contempt Petition filed under Section 11 of the Contempt of Courts Act, to
initiate contempt proceedings against the respondent for not implementing and
violating the order of this Court, dated 22.11.2023 made in W.P.N0.32843 of
2023 and award suitable punishment as this Court may deem fit and proper in

the circumstances of the case.

For petitioner : Mr.K.VV.Subramanian Associates
For respondent. Mrs.P.Veena Suresh,
Standing Counsel for CMDA

Page No.1/13

| 125 |



VERDICTUM.IN

Cont.P.No.2790 of 2024

ORDER

This Contempt Petition is filed praying to initiate contempt proceedings
against the respondent for not implementing and violating the order of this Court,
dated 22.11.2023 made in W.P.No.32843 of 2023 and award suitable
punishment as this Court may deem fit and proper in the circumstances of the

case.

2. The petitioners have filed earlier a Writ Petition in W.P.N0.32843 of
2023 praying to issue a Writ of Mandamus to direct the respondent therein to
consider the petitioner's representation dated 10.05.2023 and consequently pass
suitable orders as per law, after affording reasonable opportunities to the
petitoners by way of personal hearing to be attended by their

representatives/Advocates within the stipulated time in the interest of justice.

3. The above said Writ Petition was disposed of on 22.11.2023, directing
the respondent to consider the representation made by the petitioners, dated
10.05.2023, after issuing notice to the petitioners as well as interested
parties/rival claimants, if any, and thereafter conduct the inquiry and pass
appropriate orders on merits and in accordance with law. The said exercise is to

be completed within a period of two months from the date of receipt of a copy of
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this order.

4. Alleging non-compliance of the above order, the petitioners have filed

the present contempt petition.

5. According to the petitioners, the order under contempt was passed on
22.11.2023, and the petitioners have sent representation to the respondent and
communicated the order under contempt and the reminder was sent on
02.05.2024 and thereafter, they have even issued legal notice on 21.06.2024,
which was acknowledged by the respondent and inspite of the same, the order
under contempt has not been complied with, leading to filing of the present

Contempt Petition.

6. Since the respondent has not complied with the order under contempt,
notice was directed to be issued to the respondent and the respondent had filed
compliance report stating as follows:

(a) In consideration of the representation dated 10.05.2023, a letter in
No.KI/9547/1996, dated 17.02.2025 was issued by the office of the Member
Secretary, CMDA to the petitioners requesting them to attend the personal
enquiry to be held on 21.02.2025 at the respondent's office. The petitioners

attended the said enquiry on 21.02.2025 and requested the authorities to release
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6.5 cents of land and re-convey, as they are aged and that the land was
proposed to be taken for road widening, but the Revenue Records indicate the
same to be "poramboke" and hence, re-conveyance of the said 6.5 cents of the
subject land, was requested. In the subject representation, the petitioners had
requested for re-conveyance of the land of an extent of 6.5 cents in S.No0.56/4 of
Koyambedu Village out of 17 cents acquired, vide Award No.13/83, dated
23.09.1983 of the Special Deputy Collector (LA), Tamil Nadu Housing Board,
Ashok Nagar, Chennai-600 083. As per the above Award proceedings, the
petitioner's land in S.No.56/4 in Koyambedu Village, measuring an extent of 0.17
acres, have been acquired, in which the rate of the land value had been fixed at
Rs.99 per cent. All the lands under acquisition are low lying due to excavation of
earth and wherein the level which required reclamation.

(b) The technical authorities have prepared necessary estimates for the
reclamation of the land to bring them into level lands. The reclamation charges
estimated by the technical authorities exceeds the market value of the lands at

the rate of Rs.99/- per cents explained below:

8. No. Extent Land value at Rs.99/- Reclamation

per cent charges
56/4 017 1,683.00 9,095.00
57/2 292 28.908.00 41,975.00
59/4 0.70 6,930.00 15,040.00
63/1B 0.17 1,683.00 2,125.00
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(c) As the reclamation charge exceeded the land value at Rs.99/- per cent,
a nominal value of Re.1/- (Rupee one only) per cent shall be paid to acquire the
right of ownership of the lands covered under the Award.

(d) Whereas, in respect of the subject lands in S.N0.56/4, measuring an
extent of 0.17 acres (17 cents) belonging to the petitioners and the extract of
item No.2 of award proceedings had also been furnished in the compliance
report, stating as under:

"S.No.56/4 Classification - Wet, No. and name of the
pattadar-6, Sivapatha Mudaliyar. The above land stands
registered in the name of Sivapatha Mudaliyar, S/o
Pachayappa Mudaliyar under Patta No.6 of Koyambedu
Village. Thiru.K.S.Viswanathan, son of Sivapatha Mudaliyar
appeared for the award enquiry and stated that the above
land stands under Patta No.6 of Koyambedu Village in the
name of his father. He has further stated that the land in
question was his ancestral property and the Pattadar died in
the year 1976. He has further stated that himself and his
sister R.Lalithammal are the legal heirs of the Pattadar
Tmt.Lalithambal also appeared for the enquiry and claimed
that herself and her brother have equal share in the property
and requested 1/2 of the compensation payable for this land
in her name. His brother K.S.Viswanathan has also agreed
for the payment of 1/2 share to his sister and requested the
payment of balance of 1/2 share in his name. His major legal
heirs have also given their consent for the payment of

compensation in the name of their father. The land has been
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under possession and enjoyment of the above said two
persons. There are no trees, Well or structures in this land.
The compensation amount of Rs.9.80 to each of the legal
heirs of the Pattadar is ordered to be paid as shown below:
Land Value for 0.17 acre at Re.1/- (one only) per cent:
17.00
15% solatium 2.55

Total 19.85
Compensation payable to K.S.Viswanathan 1/2 share 9.80
Compensation payable to R.Lalithambal 1/2 share 9.80

(e) Since the above lands in S.N0.56/4 Koyambedu Village, have been
acquired as early as by the Tamil Nadu Housing Board, as per Award No.13/83,
dated 23.09.1983, the entire amount of compensation for a total sum of Rs.19.80
had been kept in Revenue Deposit under the relevant Head of Account for
payment of compensation to the respective land owners on production of original
documents before the Land Acquisition Officer. A copy of the Extract of the
Deposit Register had been requested from the TNHB and a copy of the letter
received from the Special Tahsildar (LA) Unit lll, TNHB are enclosed along with
the compliance report, in which the necessary entries have been made by the
Land Acquisition Officer and the Special Tahsildar (LA), Unit 1ll, TNHB has

stated that the Revenue Deposit chalan is not available as the Award
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proceedings had been done as early as during 1983.

(f) In pursuant to the order of this Court, dated 22.11.2023 in
W.P.N0.32843 of 2023, an opportunity was given to the petitioners to hear the
request of the petitioners for remaining land extent of 6.5 cents and were
enquired by the respondent on 21.02.2025 and examined the request of the
petitioners.

(g) As the land in S.No.56/4 measuring an extent of 0.06 acres (6.5 cents)
are essentially required for widening of the Nesapakkam Road in Kaliyamman
Koil Street, Koyambedu, the request of the petitioners was rejected by an order
of the office of the respondent, dated 28.02.2025.

(h) As the lands in S.No0.56/4 measuring an extent of 0.06 acres (6.5
cents) are essentially required for widening of the Nesapakkam Road in
Kaliyamman Koil Street, Koyambedu and the request of the petitioners was
rejected by order of the office of the respondent, dated 28.02.2025.

(i) The change of classification of lands as "poramboke" in Ward No.001,
T.S.No.4/1, Block No.63 in S.N0.56/3A, etc., inclusive of the subject lands in
S.No.56/4, i.e. in the extract taken from e-service of Revenue Records, in the
"Certificate" Extract from the permanent Land Register, has been carried out in
the name of CMDA by the Tahsildar, Aminjikarai as per order of DRO, Chennai
in Order No.J3/53592/06, dated 30.05.2011-TR, dated 02.08.2016.

()) In compliance with the order of this Court in W.P.N0.32843 of 2023,
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dated 22.11.2023, enquiry dated 21.02.2025 has been conducted in
consideration of the petitioner's representation and order dated 28.02.2025 has
been passed.

(k) When the subject contempt petition was listed on 13.03.2025, and
when compliance of the order of the High Court was informed, the Court has
ordered for statutory notice of the contemnor's presence to explain the act of
compliance of the order post receipt of contempt notice.

(I) The order came to be passed on 28.02.2025, subsequent to taking of
notice in the subject contempt, as he has only recently been posted as Member
Secretary in CMDA on 09.02.2025 and for some time in this respondent's
Department, there has been certain administrative changes that had left the
matter go amongst the officials and caused certain delay on the part of the
respondent for an earlier compliance which the respondent request the Court to
condone as the delay caused is neither willful nor wanton, but due to reasons as
stated in the compliance report.

(m) The respondent stated that they have high regard and respect for this
Court and there is no wilful disobedience of the order of this Court. At no point of
time in his career, the respondent intended to violate or transgress the order

passed by this Court.

7. Heard both sides and perused the materials available on record.
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8. Admittedly, this Court passed order on 22.11.2023 itself, but however,
only enquiry was conducted on 21.02.2025 and final order was passed on
28.02.2025. From the counter affidavit, it is clear that they have spoken about
only merits of the case and the reasons assigned in the compliance report are
not satisfactory and therefore, this Court finds that disobedience of the order
under contempt, is wilful and wanton and the respondent has committed
'‘contempt’ of the order of this Court, dated 22.11.2023 passed in W.P.No0.32843

of 2023.

9. At this juncture, it is to be stated that the respondent, being public
servant, is entrusted with a serious responsibility to act fairly, expeditiously, and
in accordance with the law. Once a public duty is cast upon the respondent,
particularly pursuant to the direction of a constitutional Court, they are bound to

discharge such duty without fail.

10. Despite the petitioner having submitted a representation highlighting
his grievance, the respondent neither acted on it within a reasonable time nor
provided any response, compelling the petitioner to approach this Court by way
of a writ petition. Upon hearing the matter and taking into account the rights of
the petitioner, this Court had issued a direction to the respondent to consider the

petitioner's representation and pass a reasoned order in accordance with law,
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within a stipulated time frame. However, it is evident from the record that,
despite considerable time being afforded and despite clear judicial mandate, the
respondent/contemnor failed to comply with the Court's order. Even after
issuance of statutory notice in these contempt proceedings, there has been no
sincere effort to rectify the lapse. On the contrary, the contemnors has come
forward belatedly with lame excuses, seeking condonation of delay without
offering any genuine justification. (This Court notes with concern that such
conduct by public authorities is not an isolated incident. In numerous cases, it is
seen that poor and aggrieved litigants, after approaching public authorities for
redressal of genuine grievances, are forced to approach the constitutional Courts
for directions. Even after judicial intervention, the concerned authorities, for
reasons best known to them, either delay or altogether ignore compliance,
compelling the litigants to resort to contempt proceedings for enforcement of
their rights. Such repeated and consistent defiance by public officials is not only
wrong but also challenges the fundamental principles of justice that the rule of
law is meant to uphold. The confidence of the citizens in the justice delivery
system rests upon the assurance that the orders of the Courts will be
implemented promptly and effectively. Public service is not a privilege but a
trust reposed in the officials by the people. Public servants are answerable not

only to their immediate administrative superiors but ultimately to the law and the
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‘Constitution. Once an order is passed by this Court, it is binding, and compliance
is>not optional. Any deliberate failure to act amounts to wilful disobedience and
constitutes contempt of Court. This Court, therefore, is constrained to record that
the respondent/contemnor has wilfully and wantonly disobeyed the orders

passed by this Court. The excuses offered are neither bona fide nor satisfactory.

11. The respondent’s actions, show a clear defiance of the Court’s orders,
cannot be allowed, and they must be held accountable for their conduct.
Accordingly, this Court directs as follows:

12. Accordingly, the respondent herein is found guilty of the offence under
Section 2(b) of the Contempt of Courts Act, as the respondent has committed
‘civil contempt' and is liable to be punished under Section 12 of the said Act, and
he is sentenced to undergo simple imprisonment for a period of one month and
the respondent is liable to pay the compensation of Rs.25,000/- (Rupees twenty
five thousand only) and the same has to be paid to the petitioner within a period
of three weeks from the date of receipt of a copy of this order and failing to pay
the compensation, the respondent shall undergo further period of simple (civil)

imprisonment for ten days.

13. It is made clear that the compensation has to be paid from the

personal salary of the respondent and the Government is directed to deduct the
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compensation amount from his salary.

14. The above sentence of imprisonment shall stand suspended till the
appeal period is over. After the appeal period is over and if no appeal is filed, the
Registry is directed to take steps to secure the custody of the

respondent/contemnor to undergo the sentence of imprisonment as observed

above.
15. With the above observations/direction, the Contempt Petition is
allowed.
28.04.2025
CS
To

1. The Member Secretary,

Chennai Metropolitan Development Authority,
Gandhi Irwain Road, Egmore,

Chennai-600 008.

2. The Registrar (Judicial), High Court, Madras.

3. Secretary to Government, Finance Department, Secretariat, Chennai-600009.
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P.VELMURUGAN, J

Cs

Pre-delivery Order in
Cont.P.N0.2790 of 2024

Order pronounced
on 28.04.2025
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1 WP-39771-2024
IN THE HIGH COURT OF MADHYA PRADESH
AT JABAILPUR
BEFORE

IION'BLE SIIRI JUSTICE VIVEK AGARWAL
ON TIIE 3™ OF APRIL, 2025

WRIT PETITION No. 39771 of 2024

DR. JAYSITIREE DUBEY
Vorsus
THE CENTRAL INFORMATION COMMISSIONER AND OTHERS

Appearance:
Dr. Jayshrec Dubey - Petitioncr Is picsciit In poison.

Shiri Dhanamay Kumar Mishra, lcarncd counscl for the respondents.

This petition is filed being aggricved of order dated 24.06.2024
(Amcxure P-5) passed by the Central Information Commission refusing
certain information as sought by the petitioner under Right to Information
Act on the ground that such information is hit by the provisions contained in
Scction 8(1)(j) of the Right to Information Act, 2005 and so also by the
provisions contained in Section 11 of the said Act.

2. It is mentioned in the impugned order that information related to third
party cannot be provided as denied by the third party and this information
cammot be provided under Section 8(1)(h) of the RTT Act, 2005. It is further
mentioned that information related to third party cannot be provided under
Rule 11 of the RTT Act, 2005.

3.  Shri Dhananjay Mishra, lecarned counsel for the respondents admit that
the authority which passed the order has wrongly mentioned '‘Rule 11°

whereas it 18 'Scction 11",
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4 . The application which was filed by the petitioner under the Right to

Information Act 18 Annexure P-3, in which petitioner had sought following

information:-
No [nformation seught by the applicant Available [nformation
[ntormation related to
01 Total amount of alary and NP5 contribution fthird party cannot be
paid/given to Dr. Prateek Maheshwari provided as denied by
the third party.
Linquiry report by both the internal commuittees|This information
02 against the charge shected cmplovees  injeannot  be  provided
“ frelation to the illegal scleetion of Dr. Prateck junder Scetion 8(1)(h)
Waheshwari of the RTI Act, 2005
[ntormation related to
03 Copy of rclieving letter given to D Pratekfthird party cannot be
Maheshwari. provded under Rule 11
of the RTI Act, 2005,
Details of any recovery made from the people
responsible for illegal appointment and salary .
04 P ; BT appe “ INot available.
paid to the illegally apOpointed person. Or the
disciplinary action taken against them.
Copy of application for the post of Associate{Information related to
05 Professor of Dr. Dhanya Bhasker and Dr. Nimaifthe third party cannot
Dus along with the documents related tolbe provided as denied
experience (appeintment and relieving letters). by the third partics.
Reason behind non joining by Dr. Pankaj|Please  ask  specific
- |Kumar Shah and Dr. Narandra Singh Thakurfdocuments under  the
06 o . . ] o .
who  were waitlisted for the position  offclause 2(f) of the RTI
Associate Professor, Technical forestry. Act, 2005,
5. Petitioner's casc is that in the year 2000 certain sclections were

undertaken by the Indian Institute of Forest Management for giving
appointments to the post of Associate Profcssor and Professor and it has
comc on rccord and has been admitted by the authoritics that the
appointment given to onc Dr. Prateck Maheshwari on the post of Associate

Professor was illegal. masmuch as he was not having the necessary
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qualification as can be scen from Annexurce P-13, which is the proceedings

of the meeting to review the recommendations of the Scrutiny Committee of
Faculty Recruitment constituted vide order No. [TFM/PERS/PSC-
51/2020/165 dated 30™ January 2020, whercin the three member committee
has admitted that "during the review it was found that the candidates who
were not having post Ph.D. experience of 3 vears’ in casc of Associate
Professor and 7 vears® experience in casc of Professor were not shortlisted

for interview which was [not mentioned i the qualification communicated

by MoEF vide letter F No.12-6/2020-RT dated ZOthNovcmbcr_._ 2012 while

revising the Pay scales of faculty members of ITFM at par with the pay scales

of TTMs/ITTs as per the recommendations of 6™ Central Pay Commission (6th
ErE)"

6.  Thus, it is pointed out that the information sought is in the domain of
illegal appointments, cxpenditure made on such illegally appointed persons
and m rcgard to qualification and cxperience certificates of persons who
were given appointment. which according to the petitioner are illegal
appointments.

7. Dr Jayshree Dubey places reliance on the order of Central Information
Commission (a Division Bench) in the matter of Pratap Dabar Vs. PIO,
Department of Post, and submits that in the first paragraph of facts, it is
mentioned that appellant sought mformation about the appointment details,
cducational certificates of Mr. Anil Kumar who was sclected for the post of
Branch Postmaster in 2015. The CPIO wrote letter to Mr. Anil Kumar

sccking his consent but he did not provide his consent, therefore, information
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sought by the appellant was denied by CPIO and such response was upheld

by the FAA.

8. Thereafter, the Central Information Commission took a decision and
held that "any document, which is a certification of educational qualification
and is maintained in the register of an university or cxamining body, is a
public record which means they can be verified by any person. The appellant
sought the certified copies of educational qualifications. which are prescribed
as cligibility criteria for sclection to the post of Branch Postmaster. This
information being related to process of sclection and recruitment forms part
of suo-moto disclosure under 4{1)(b) of RTI Act and DoPT O.M. dated
29.06.2015. Tlence under any circumstances, cducational qualification related
information of sclected candidate cannot be considered as third party
information.”

Thereatter in paragraphs 6 to 9, it is held as under :-

6. Public interest is involved in the point that only cligible candidates
should be appointed and a citizen has a right to verity whether the appointed
candidate is cligible or not. Therefore, even if it is assumed that the
information sought is private i naturc, it has to be disclosed in public
interest. Thus Section 8(1)(]) cannot be involved.

7. Scction 11 prescribes procedure for consulting the third party. It an
applicant has requested for information supplied by a third party, then such
third party has to be consulted only when it has becen mentioned as
confidential by that third party while giving it to the Public Authority. The

CPIO should initiate process under Scction 11 (1) when he intends to give
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the information. The third party does not have a veto power as the CPIO has

a duty only to consult him.

8. The CPIO has a duty to cxaminc the disclosure and it public interest
is involved, then such information has to be disclosed by communicating the
same to the third party involved. In this case. educational qualification of
Mr. Anil Kumar who was sclected and appointed as Branch Postmaster,
caimot be considered third party information, hence, he neced not have
invoked Scction 11(1) of RTT Act. The CPIO did not get the purport of
Scction 11 and simply cited the provision to refuse the appellant’s RTIL
ITence, the Conumission finds it a fit case to imposc penalty upon the CPIO.

9. The Commission finds Mr. D.S. Bhausar, CPIO liable under Section
20 of RTT Act and imposes maximum penalty on him and directs him to pay
a sum of Rs.25.000/- in 5 cqual monthly instalments. The Appcllate
Authority of respondent Public Authority is dirccted to recover the amount
of Rs.25.000/- from the salary pavable to Mr. D.S. Bhausar, CPIO by way of
Demand Draft drawn in favour of ‘PAO CAT’ New Delhi in 5 cqual
monthly instalments. The first instalment should reach the Commission by
17.03.2018 and the last instalment should reach by 17.07.2018. The. Demand
Draft should be sent to Shri S.P. Beck. Joint Sccretary & Addl. Registrar,
Room No. 505, Central Information Commission. CIC Bhawan. Baba
Gangnath Marg, Munirka. New Delhi-110067."

9.  Anncxure P-6 is the Department of Personal and Traming circular dated

29the Junc 2015, relevant provision contained in paragraph 4 rcads as under

| 142 |



NEUTRAL CITATION NO. EDES:MPHC-JBP:162DEVERDICTUM IN

6 WP-39771-2024

"4, In order to reduce the number of RTI applications relating to
scrvice matters, the information relating to recruitment. promotion and
transters should be brought into public domain promptly.”

10.  Anncxurc P-11 is another order of Central Information Commission
dated 09.04.2021 passed in the matter of Mr. Neeraj Kumar Vs, Mr. Jit Singh
and in this casc the CIS took following decision :-

Decision cited by the Appellant

The appellant Mr. Neeraj Kumar has relied on the decision in

CIC/WB/A/2007/00178 dated 23™ Feb. 2007. In this case the appellant had
been denied following information about the selected candidates:

1. The educational. technical qualification and experience certificate of
sclection candidates.

2. File noting.

3. The Educational, Technical Qualification and cxperience certificate
of sclected candidates Ms. Rekha Barasha (SC).

In this case the Commission had ruled, in the present case information
sought is clearly information on a public activity which is sclection for the
post of TIRM on 13™ & 14 Sep.2006. Recourse, therefore, cannot be taken
to sec. 8(1) (1) in providing information. Shri R.R. Kakde, CPIO is therctore,
dirccted to supply point wise information to cach question sought by
appellant.

While deciding this case, the Commission agrees with the contention
of the appellant that when a person "is helding a public office, getting salary

from the public exchequer and discharging public functions in a public
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institution, therefore whatever documents she has" submitted in pursuance of

her appointment to public office in a public institution falls in public
domain.” The act of applying for a job or a sclection process i8 not a private
activity but is clearly Public activity, and disclosure of the documents and
papers submitted to obtain the job cannot be held to be an invasion on
privacy. This has also becen held by the Commission carlier in decision
CIC/WB/A/2007/00178, and the Commission agrees with the same. The
Commission respectfully disagrees with the decisions relied on by the third
party.

11. Similarly, wvide order dated December 31, 2009 passed in
CIC/OP/A/2009/000173-AD (Shri N.K. Maghala & Others Vs. Central
Railway. Bhusawal). the CIS observed as under :-

"6. The Commission atter hearing the submissions made by both sides
holds that when an employee has been appointed in reserved category on the
basis of caste certificates produced by him, the certificates can no longer be
termed as personal or third party information and merit disclosure and
accordingly dirccts the PIO to provide the information as sought by the
appellants in their RTT application. The information to reach the appellant by
31.1.2010 and the appellants arc dirceted to submit a compliance report by
07.02.2010."

12.  Thus, it is submitted that the information sought by the petitioner being
in public domain could not have been refused taking recourse to the
provisions contained in Scction 8(1)(h) or &(1)(7) or Scction 11 of the Right

to Information Act.
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13. I have perused the affidavit filed vide LA, No.5646/2025 by the

respondents No.2 and 3 and find that there is repetition of the stand. as is
confained m Annexure P-3.

14.  After hearing learned counsel for the partics and going through the
record, Scction 8({1){h) provides that information which would impede the
process of investigation or apprchension or prosccution of offenders, is
cxempt from disclosure of information. It is not mentioned that how
revealing of information would impede the process of investigation.
Therefore, provisions of Scction 8(1)(h) is not applicable to the facts and
circumstances of the case and it has been wrongly mentioned by Shri Vinod
Kumar Tiwari, Chief Information Commissioner that under Section 8(1)(h)
information is not liable to be given.

15.  As far as, Section &(1){(]) is concerned, it exempts information which
rclates to personal information, the disclosure of which, has no relationship
to any public activity or interest, or which would causc unwarranted invasion
of the privacy of the individual. TTowever, in the present case as held by the
CIC itself in three judgments enclosed as Annexures P-10, P-11 and P-12
that disclosure of qualification or appointment to a public office or
cducational certificates which in the opinion of this Court will also include
expericnce certificates cannot be said to be a private information and that
information is always within the public domain and that being the casc,
therefore, taking que from the order of CIC in the case of Mr. Neeraj Kumar
Vs. Mr. Jit Singh, reproduced above, the educational, technical qualification

and cxperience certificate of sclected candidates, file noting, ctc. cammot be
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said to be hit by provisions contained in Section 8(1)(1) and that being an

information on a public activity which is sclection for the post, cannot be
said to be exempt from the provisions contained in Section &(1)(3) of the RTI
Act. The Information Commissioner failed to take this vital aspect into
consideration including the fact that it failed to take into consideration orders
of the Central Information Commission and has failed to distinguish them
before arriving at any conclusion.
16. As far as Scction 11 is concerned., Scction 11 of the RTI Act provides
that where a Central Public Information Ofticer or the State Public
Information Officer, as the case may be, intends to disclose any information
or record, or record. or part thercot on a request made under this Act, which
rclates to or has been supplied by a third party and has been treated as
confidential by that third party, the CPIO or SPIO, as the case may be, shall,
within five days from the receipt of the request. give a written notice to such
third party of the request and of the fact that the CPIO or the SPIO, as the
casc may, intends to disclose the information or record or part thercof, and
invite the third party to make a submission in writing or orally. regarding
whether the information should be disclosed. and such submission of the
third party shall be kept in view while taking a decision about disclosurce of
information:

Provided that except in thc casc of trade or commercial sccretes
protected by law, disclosure may be allowed if the public interest in
disclosure outweighs in importance any possible harm or mjury to the

interest of such third party.
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17.  Thus, perusal of Scction 11 of the RTI Act reveals that information

which is trecated to be confidential by that third party, notice is required to be
issucd, but proviso below sub-Section (1) of Section 11 provides that except
in casc of trade and commercial sceret protected by law, disclosure ;may be
allowed if the public interest in disclosure outweighs in importance and
possible harm or injury.

18  In the present case, disclosure is in regard to cducational, technical
qualification and cxpericnce certificate, file noting ctc. of the candidates in
regard to whom information is sought and who had admittedly participated in
the sclection process and further there is an admission in regard to onc of
such candidates Dr. Prakeck Maheshwari that his appointment was illegal,
then such information will fall within the proviso to Section 11 (1) of RTI
Act and its disclosure outweighs in importance any possible harm or injury
to the interests of such third party and, therefore, such information can be
discloscd as held by CIC in its decisions cited above.

19.  Therefore, the stand of CIC in the present case vide impugned order
dated 24.06.2024 (Anncxure P-3) is contrary to the precedents of the Chief
Information Commissioner's Office, it appcars to be an attempt for non-
disclosure of information, appears to be an attempt to shicld unscrupulous
and incligible persons, thercefore, impugned order  dated 24.06.2024
(Amcxure P-5) is quashed.

20. Tt is dirccted that PIO shall furnish necessary information within fitteen
days from today. this information will be provided free of cost to the

petitioner. Respondents shall also bear cost of this litigation which is
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quantificd at Rs.25,000/- (Twenty Five Thousand Only) and this amount will

be paid by the respondents No.2 and 3 in favour of the petitioner through a
account payec cheque within aforesaid period of fiftecen days.

21. In above terms, this petition is allowed and disposed of.

22. Shr ITemant Shrivastava. learned Senior Advocate submits that he was
away to Dclhi and he be granted an audience both in the matter of merit of
the casc as well as imposition of cost.

23.  This prayer of Shri ITemant Shrivastava made after dictation of the
order in the open Court in presence of the rival parties, behind the back of
the petitioner cannot be accepted as petitioner is now no more available to
answer to the pleas of the senior counsel and cven otherwise there is no
merit in this submission, therefore, request of Shri Tlemant Shrivastava is

hereby rejected.

(VIVLK AGARWAL)
JUDGL

MTK
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