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PNETUDE

t- Alarmtd and deeply paind by ineidents of catlapse of buildings
resutrting in less *f lives, we had initiated this .u,rs r?rsftr FIL an
septemkr 34, zozt. The ineld*nt then q,as a *ollapsc nf a building
kncwn as *Jilani Building" at Bhirrandi, t*king aw&y Bg lirree- Added tr
tlds inrideat! IffEE an ineideat tf rallapse af annther stftrcture nn g Jun*,
9ff81, this time being a slum sructure siruated at'?I*lwani Slums' in
whieh 13 perscns lost their lives. The situation is sueh tlrat different
rateg*ries *f str*cnrres, either private or in slur:r*, old ar es&?paratively

re{crlq are t'ulnerable tfi a eallapse Fasing ei}nstant thr*at to the lirres of
innoeeat penple. The past ineidents have shown a sFree *f hurnan liu*s
b*ing lost which has eontinued unabated. Eeing eonfroated nrirh surh
ccllapse, by aur order d*td June lL, 2$gl we app*inted a mrnmission
headed by &rstice &tr J,E Deudhar iBetd.] tc make E r*porr an the
questirns €s sEt srit in oirr rrdeq to be suh&itted to this ecurt. Iftlc
p*nd*r as rs haw long this unending cycle o,f rusmining huildings in
ruimeus stete, unmntrolled iliegal aad uaauthorised ro*struetiorx, aad
flrnensst them the ghost af countless number of dilapidated huildi.s,
rffiuld haunt innceent people. Tke deeper we dfve ints these issue*, the
scene geffi milrki€r.

2. l{&ar pnssesed us was a pcigaant hope aad aptimism that things
wauld improve and drastic sreFs wsuld be mhen hy the cc*aemed
authrrities te Frelrsnt huilding r*flapses- In the deepes,t of our hearffi,
lere werE csnrerxrcd f*r the hurna* lives being l*st in these buitreling

mltapses. IAre betrieve4 lvith rermiaty, that the suong &rras af lasn ?rere
required to be used fxrmlg, not onxy to pu*ish the dissrderly, but atrsr, re
*ave the lines of th*se flrhr kcrlme victirns of unserupuhus elements in
tlre mriety, wha indulse in illegal co$strurdons at ttre crst of fuuma*
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livrs. Vfhen rtre sfry $<l, we ffr't not only referring alxrut those FersCIns

lvhCI nndertake ilnauth$rizrd ronstilrtti$ns, but also about thcst publit

authoritirs wtro kncwingly shut their eyes to their official duties and

bring abcrrt a situation, rvhere innomrtt people leise their lives, due tu

trrazen derelicti*n in disrharge uf their puLrlic duties and,/or hy their

rontemptuous inactions.

3. We are infmrmed by the Coqp*ration thflt I vast portinn *f the

s{iu(E land in the uty is urider slums, whieh includes all kinds nf lands,

rrametg the State Scrremmsnt trmnds, Iand belonging tr publie bmdies as

*lso t* a small €xtentr private lands. The perrentase nf p*pulati*n in

Mum.bai and nutskirm is alsn tCIo large. l&lk wondec, that when slums are

,openly all*wed ts p,rnlifer*te cn scsree and valuable public [and,

whether tfue well sstablished pri*ciples under the "'nt!e of law* at ali

prcuails in relati*n t* the rul*s, to ransfrr cwnership tf sueh lands fr*m

the "State" ts the private pertie$" S*mething whith possihly does nat

happen etrsewhere in the *auntry, is r*rhat has pain*d usr ltatrxtel3l that

sustained enernaehment sn valuable $s"emment land irt this rity is

enesurased t* ttrc heaefit of enmoathers and developers and beeome*

av-ailable far cmr.*mercial expi*itatinn. It f*Rnet be expeeted, that on

€.xe*utive instnretisns and suh*rdinate legislatio*, the $tate's *wnership

sf land stands dirested. Ttrc severiry is mrch that when this lsnd is being

taks* ewfly by these furces, rhe fiw$er ef the [and, n*mely, the

Grvernme*r *r a puhlir bndy and ssirretimes the private owaer {if fail*

t*l assert his rights], has ns $ay whatsoever: [t beconres a situati*rn of

fart aorompJr" Is this the manner in whieh the law wsuld require $rare*

puhtie l*rg*sse or private land to be siphoned off, mereiy hetause it fras

the g*rh of a slum? Whether sr n*t the doetrine trf, p*blit trust applies

when the g*vernruent land is taken away iR a rnanuer Rot known m f&e

errrsrirrtisn? Whetlrer the might of the unsrftIFutrrus furees is s* strong
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buitrdinffil{eftstruetifins is underrafun- sur directis}ils would alsc perrain
t* amlnrrs t* be taken against officers whn are negrigent in their duti*s
aud hy 'i*rhos* inactirn and iltrega[ e*ndurt nct nnly hurnan rives are rosr,
but aXso l*rge sslrernmrr't lands and large puhlie lands rranish frorn the
s(}1'r1'nmcnt's trca5urc.

lCIl. It is rnrith thc above parting words, w,e crom the present
prceeedings by ttrre f*Ilowing rrders:

ONDERS

ljtle ameBt the reprt sf the reanred c*nn*issioner on rhe
questions as franred by us in reffns of rhe fi.ndings as
rr*corrded by the learmed csmr*issioner qua each of eudr
que*inns.

iil trn panieulr we eff:1*pr ttre follorring firxdings af rhe rearned
fl;ornmiesiorer in regnrd to quertion no. f&] and direct rhe
kiurtpal' €rreerg tu fuitiete acion agaiuer the tttunicipal
and state Guvernmentflffieiarc ad Employee* in rse rErn,mer
as direred in the r parr of rLis orden_

"hilCGM hing the local authority fur Greerer
*{umbei, whi& inel*de }IsI$,Eni ,fiIlage, officiars sf
rhe IIICGM yin" Ju*ftrr Engineer and Euilding
Ill[ukfldam attached m *re Gffice of rhe fugigffired
Offier of MCGM fur hfelwani ,ttrItage were
responsible ro mflinrain vigfi afld supmision in
rEspect of ,nau&nrized developnent* at lr{a3wnni
Uilkg*- Siruilarty, since the said unatrthorieed

coErsuufiion rflrfls &n the Smte Gmrernmmt land
offid$* from rlre office of t&e "&dditional cslledrqr
TENCJ, Maiad g vit. the sunreS.ror in dre ofEce of the
Deputy Cqllecmr (EI{C _/ fiemsrral}, iliilalad I was

il
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rerponsible [o msinta[rr vigit aild $uFelxrisfu]n in

respect of unauthorieed de,velapments &n

Gnvemment land at Mfll$tanl lEllinge."

ifi} Ttte ptanning auth*rities thro*gh im Comptent *{Eeers *halX

keep Enforrred rhe Uckrr Eevelopraent Departrneat sf rhe

Goverzlment sf hlaharashtra $R *re numhers cf illegal

(enstmctions in rhe respective rnunicipal and jurisdictienat &iEEs

and the actian beurg mken in regard to *ueh iltegal

mnstnrgiors, rrfuich shal[ he notffied on tfue wehcite of the

plenning autlroriry,

t'n] The nflrues and designations of rhe officers./Muni*ipal

*ffieers and empl*yees in charge of the resp.criYe municip*I

and jurisdietional areast reposed with the authority te i*itiate

aetion in regard to rhe il!"gel, unau&erired and ruineus

Btnrcture.E, shalt be n+tifid by the planning auth*ririwl

Munitipal frorporati*nCI ward-wise sn its efficial wehsites, se

thst atroucmbility ean be attrib-uted aad fixed in decidirug

mmpl*inm u&ich may he fil*d by the aggrieved perssns.

r,'J It{r:nicipal C*mmissianer and,,ar the eompetent authority Ef a

desiggflted pknning aurhority, is direrted rG rake a rerier* of

the i&egal building#stracrures i* every ward a$d aetions

taken therm*, periodlmlly hetween rhe 25* ro 3CI't day of

eYery msntt-

ni Exrcpt fsr an affept*ble gnd lalvful reason, if an illegat and

unauthcriced constmctinn is formd ta harre suhsi*ted aad-/cr

its nom-removal is aided and,/*r abetted by &e rnucieipal

officers or its employees for a zubsmntial time of more than

slx months, rtre Municipl Csmmissi*ner shalE t'ake pen*I

action against such ffiing municipal sffieem itlrluding

lcdging of prasecution under &e Municipal laws, In addlrion

-::!:: -,..'r1r ,.-!ijr, i--r.---- .iri:
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ts t"he reievant l-rrrlvisions ol' ttle lr'lriian Penai Code, iiparl

{'r'orn initiating disciplinary proceedii1SS,

vii) ln so fur ac rhe netified slum areas are mnoerne4 in rwpect

sf alt itlegal arud umauthoriced eanstnr*ions, in axordanae

with the prcvisions nf $ection 3Z-? {7} sf the Slum* Act! the

$tate Govemment is diremed m lodge prosmrtion indudiry

against &e marpetent auEorfty gnd the a&er officse of the

$Be fur hxvirg flided or s&effid the Gosstru{tietr af

unan&ruigd or illegel smrctilne* and alsn against the

perffins rrynsible for prmirg trp tlrcse Etrufi*rffi. In the

evenf tfuere is a cullalm af a smrmue/building in the slum

area, the direction in (nil above shalt be *pptrieable agninst

the mmpmrt authority and arher affircns who are ln-drarye

of superviciag and tflHng a*ions o* ilkgal cunstructians in

sfum qrcas-

lriii} In the event of a bullding rollape resuhing in lms of li*es,

the frfureipal Smremry {USt}} andy'on the MunieiBal

Cen:missi<rner, as flre mse mslr be, sfull imnrediately condurt

an enquiry to be completed withEn a periad of fifteen days

fosrn surft eoliapne, so to detemrine ttle resptrnsihility of the

eanttrned t&rnlcipal aad Gorrcramed 0fficisls failicg m

Aiartsrge their dutiee, sd sfur so as*Ertaining- insdrute

mimiml proeeedirga againet rte aonmmed ofEers and

emplsXee in-eh*rge af the llkd and rhose who were

responsihh to tahe artion on the dilapidated huildings, as

slsn ngsin*t the higfuer affitiels under whcrn such ward

offie*ry'designard officer wnutrd immediately urork $urh

ffiiminal posecut*au nstoaYshall be underthe prnvisions of

&e mtminipl larars hlrt alco unds the relerm:rt pmvisioru of

the Indian Fenal Code.
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to the relevant provisioits oi' the Indian Peirai Code. flparr

l'rr:nt initiatir:g disciprlinan' ploceedingr.

viil [n so far as r:he rstifled slum areas are conc*rned, in respecr

of all illeg*l and unauthoriced constructisrxq iB amordance

with the F,r.uvisions of Serim 3U-2 {7} nf the Slums Act, the

State Gremmeat is direrred to lodge pfixs#urion indudi*g

against rfue cornpet*rt authoriry and the pther officers cf the

SRA for haviag eided cr ahetred the Lurlsrruerias of

unanthcrisad sr itlegatr sflrc:Btre* and also agflilrst th*

FersiCIr*s re-npnsible for putting up thme $rrurrures. tn the

evemt therc is a collap of a strurt*rq/buildiag in the slum

Brear the direcriop in (vi] ahnve straEl be applimble againsr

the eomperent authoriry and ether *fficers rrha cre h-drarge

of supenrisfing and taking arrions oa iEegal crnstnrct[r]ns in

sfurn 6rlegg-

viiil In rhe etrent of a fuuildlng c,ollnsse re*ulting in loss of [iv*,
rhe Pri$cipal Secrerary {tItsB} and/ar drc Munieipal

Csm$dssiorer, as fhe c*me mr*y k, shall irnmediately cosrduct

an enquiry to be couryleted $rithis a period of fiftmn days

ftsm sueh rollapm, co to derermine the rryr*ibiliflr of dre

ffisr"emd mmicip€I aad fronemmem Offieials failing m
disearse Seir dufu, eild sfrer eo *soertsining irstirure

ainirrflI poeedingx againet fu mneured ofEers arrd

in.tilftrge cf the ftfud and rhose who were

responxibb to take a*ion on the dilapidated buildings, as

alsa n8ninrt rhe higfoer a$icials under wlrom such ward

offiee#de*i$Hred offioer would immediately tncrk $udr

miminel posecuUom notoalyshsil he underthe Bmrrisions *,f

&e muninipel [aw* hut alco unds the relevant pmvisi*ns of
the Indi&nhnal f-ode.
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ix] The persons wht put *p illegal or unaufhorleed eonstntelions

(annot ttaifft ary irnmuniry hy undert*king su*h il[egal acts"

The Municipal Cornmissioner apert from raking aetisn fur

dernalitlen of such iilegal Etructuresr shall alss instirme

rrimninel proceedings against such prsons, w'ho are for.rnd to

have violated munlripal laws and eonftnrcted unauthsrixed

or illegal su?ctures epart from taking action for demolitinn tlf

surh struttures in ff manner known to law" Ttis apart rhme

who are victirss af a huilding ccElape, im the absence *f any

fault on their part, w*rrld also be entlttred to seek relieft in

appropriat* civil and ffitrlifial proceedings againsr the otrners

of the building and the rnuniaipal offic*rs, notwithstanding

the,ir right in law to claim ccrnFensaticn from srch parties.

x] Tke ranrerned Municipal f.ornmicrioners are direrted to give

effect t6 the pruvisions mf Secrlsn 152A' of the MMC Act flnd

Section 3674 af the Maharashtra Mr.rniripal CorpCIrations Act

to lerry Fendry which shatrl be equatr rc HAIim the praperry

tases leviahle GR such building, sfl l*ng Es it remains

unlawf'ul and recever such arntxrnts Es aITeErE of propeny

taxes.

IiJ The krmanent Srandiug Cammrittee fEnrroaehment

Fneventrion'f.or*mitteeJ ps *onsriruted ntrder the Gmrernment

Hegslurian dated 15'h kcer*kr EOO4, shall far*rwErh be

msde fungional hy th* Srate C*rvernme$r 5s aE to commenfle

its frmrtisning with effert 15* Mar*h 3fr93. Suah aommittee

shall hotd periodieal sittings nnriee every ntanrh so as to talse

ef,ffrunt cf the acticas nn illegal structrrres in lllumhai. Such

Committee shall slso k const[ttted ia respe{l of o*ler ritles

in Meharasbtra and it thall h*ld slttings ace*rdixgly.
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In sc far as tle Stare Gcnermment's land ar:d*cnr ather public

lands in respecr of whietr, tili. date no slurns schemes are

apprcved by the Slurm Rehabilitarian Authoriry, sitrh la*ds

shall n*t he redevelnped under slurn redetmtopment scherReso

unless the State Gouernruent &r the ron**rned puhlir

authmiry gives a 'na nbjectio$'o [o he published, in at [east

twa lmcal ael.lisFapers, that ia furure it does nct require such

publie lands f,*r any of irs purpsses, or f*r the puhlir Furp$ es

of any ather pubtie bodies under the State *r the Central

fiovernxrent. Ualesso such no ebjecti*n is reteived fr*rn the

State Governrnent flr tke Central Garrernment ar any *rher

publir body- the developffilen[ af amy sluffi scherne or Brivate

ut[liaati,on of such land shatl stand freeeed.

riiij The 5ti1t€ C*r'erninettl a:rel tlte g-:LrLrlic Lrorjies sl:ail tirke

e1:propriate ileL)s its 1-':enttissibie iti larr,. u) retllove the

encroachruer:ts ul tlre puLrlir ialds as descrilrer-l in (rii] abul'e. sc

ti'rat iand is n:;rde encrr:irchmertt iree. to L:e r-ttilizerl lor puLrilc

LrurL]t)se.

xiv] tn ttle erelit the encroathed lands are r*qrdred by th* State

Governrnent nr by any publir h*dg steps be taken {fi rerrr{$re

the emrcachment and rnake rhe land enrrca*hrRenr-free

within nne yeaq by rehabitriradrrg rhe slum dwell,ers sf sr.rrh

lands, if they are prstecte,d occupiers. Sffih eligihle slum

dweltens be rehabilimrd in snlr other pam *f &e elry sr {n

the munieipal jurisdienien sf rhe adjoiniag mrunieipal

cErpffr,atisn as the State GoTernmeBt rnay decide.

FIEEtr FBE. }fih8$ P[,[fiI,If; }IffiISIHtr :

10?. *n nur ?say t*wards (cnelusi&n, we lrray nCIte that a chaotie state

nf *ffairs of, marstr:ruo*ring nf siums and urrau.th*rised a*d illegat

csfistru.ftinns in EvEry prssihle porket trf npen land aould fuave beem

avnided, provirled there wfls a desire to have a prsper visinn s.nd an


